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On the Cover
Upper Twin Falls Bridge: Dickison County, Michigan
Photo Courtesy of State Historic Preservation Office 

The bridge and causeway system 
span the Menominee River about 
one-half mile upstream (northwest) 
from the Twin Falls Dam and Hydro-
electric Facility. The heavily wooded 
location is about four miles north of 
Iron Mountain, Michigan.

The bridge and causeways resulted 
from the construction of the Upper 
Twin Falls Dam and Hydroelectric 
Plant. The structures span a part 
of the river whose level was raised 
about twenty-five feet when the 
dam and hydroelectric plant was 
built. Upper Twin Falls, located 
almost directly below the current 
bridge site, was covered by the 
river’s rising waters. The aban-
doned roadway angles off Dickinson 
County Road 607, which runs along 
the present Michigan shore of the 
river/Badwater Lake. The earthen 
causeways are about twenty-four 
feet across at their tops and rise an 
average of six to eight feet above 
water level. The maximum height 
of the fill for the causeways ap-
pears to be about twenty-five feet. 
The deteriorated asphalt-surfaced 
roadway remains in place, except 
for several washouts, across the 
entire structure. A segment of old 
cable guardrail, constructed using 
heavy cedar posts and thick steel 
cables, is located along the north 
side of the road up to the bridge. 
Parts of the guardrail are still vis-
ible, though they have collapsed 
and lie along the roadside.

From the Michigan (east) end, the 
nominated bridge and causeway 
system is comprised of the follow-
ing:

A short piece of road (about • 
one hundred foot length) at the 
Michigan end of the cause-
way that divides to form two 
sides of a small triangle of 
land between them containing 
the Carpenter Monument (the 
triangular plot and monument 
are included in the nominated 

property);

An earthen causeway about • 
230 feet in length from the 
Michigan shore to the east 
abutment of the truss bridge 
structure;

The 145-foot long camelback • 
truss bridge, which spans the 
Menominee River channel. The 
Michigan-Wisconsin border runs 
down the center of the river at 
this point, so that one-half of 
the span is in each state.

A second 250-foot long earthen • 
causeway from the bridge’s 
west end to the east side of an 
island in the Wisconsin part of 
the river;

The 450-foot long segment of • 
the road crossing the island in 
an east-west direction;

A final earthen causeway 675 • 
feet long connecting the island 
to the west (Wisconsin) shore 
of the river.

The bridge itself is a single-span 
eight-panel steel camelback 
through truss bridge with pin-con-
nected members and is attached 
to concrete abutments by roller 
nesting bearings. The main vertical 
members are built-up L-channels, 
pinconnected to the top and bottom 
chords. Riveted V-lacing provides 
additional support between the 
L-channels. Built-up Lchannels 
with riveted cover plates and some 
V-lacing make up the top chord 
of the bridge. The bottom chords 
consist of punched eyebars that are 
pin-connected to the vertical mem-
bers. The floor beams are heavy 
steel I-beams with singlemember 
cross-bracing between each set of 
stringers.

The portal and sway bracing are 
comprised of single-channel mem-
bers. These are connected to the 
top chord and vertical members by 
riveted gusset plates. The majority 

of the diagonals of the bridge are 
paired loop-welded eyebars that 
provide the tensile strength for the 
bottom chords, as well as for the 
cross members. Within the center 
panel, however, steel rods with 
turnbuckles create the diagonal and 
counter members. Dimensions of 
the eyebar diagonals increase at 
the outer panels.

The deck is of poured concrete 
with steel reinforcement bars and 
concrete curbing – the concrete 
deck and curbs show in early pho-
tographs. Drainage holes, evenly 
spaced along the curbs, and steel 
railings with lattice supports are 
original.  The deck was repaired 
several times over the years with a 
surface of asphalt, but the original 
concrete and steel reinforcement 
bars are visible where the asphalt 
surface has disappeared.

Left without maintenance since 
the bridge was closed in 1971, the 
bridge is in deteriorated condition, 
with large holes in the deck and 
portions of the curb missing. Along 
the bridge’s north side, one section 
of the lattice railing is missing. The 
Wisconsin bridge approach has a 
large washout. The steel members 
appear in good condition, with the 
only damage being on the western 
portal that was bent, presumably 
from a large vehicle. In the past, 
attempts have been made to close 
off access to the bridge, including 
the construction of a large bar-
ricade at the end of the road and 
the addition of a wire fence at each 
approach to the bridge. A small 
grassy plot in the triangular inter-
section of Upper Twin Falls Road 
with County Road 607 at the east 
(Michigan) edge of the nominated 
property contains a granite boulder 
monument, with rectangular bronze 
plaque, in memory of Gilbert Vilas 
Carpenter, Dickinson County Road 
Engineer at the time the bridge was 
built. 
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MAA Executive Board Meeting Minutes
Delta Township Offices 
September 17, 2013

MAA

Call to Order: 
The meeting was called to order by 
President Engerson at 10:00 am.

Roll Call: 
Officers and Board Members Pres-
ent: President Scott Engerson, 
Vice President Linda Stevenson, 
Secretary Margaret Ford, Trea-
surer Matt Schmidt, District 1 Rep 
Amy DeHaan, District 2 Rep Ruth 
Scott,District 3 Reps William Fowler, 
Stacey Bassi, William Fowler, MTA 
Rep Cindy Davis, MAED Rep Donna 
Vandervries, Subscribing Member 
David Heinowski

Excused:
Past President Denise Chalifoux, 
District II Rep Dan Bengel, District 
II Rep Paula Grivins-Jastifer

Also Present:
Membership Services Brian Thelen 
(12.15) pm, Education Chair Ev-
elyn Markowski, MAA Webmaster 
Matt Raftary, Beth Botke, Peggy 
Pirhonen, Jim Elrod, Patricia De-
Priest, Art Grimes

Approval of the Agenda:
Motion by Vandervries, Support 
Bassi, for approval of the agenda 
with the following correction under 
Unfinished Business - remove Kris-
ten Sieloff under vacancy in District 
III. Motion carried.

Approval of the Minutes: 
Motion by DeHaan, Support Scott, 
to approve the minutes of the 
Board Meeting of August 9, 2013 
with the following corrections: 
under Bylaws the second sentence 
should read – “They discussed the 
option of shrinking the MAA Board”; 
under MAA website strike “non- 
members will not be able to take 
the quizzes”; Motion carried.

Communications: 
None

Officer and Committee Reports

Treasurer: 
Treasurer Schmidt stated the 
August Treasurer’s Report was in 
our packet for review and he would 
entertain any questions regarding 

the report. Schmidt indicated that 
it would help if there was a way to 
have a list of the names to recon-
cile with monies submitted for reg-
istration/membership. Raftary said 
he will forward registrations which 
list names and payments. Motion 
by Vandervries, Support DeHaan, 
to receive the report and place on 
file for audit. Motion carried.

Finance Committee: 
Chairperson Stevenson shared that 
the finance committee worked on 
the Magazine Editor contract and 
made minor changes. She noted 
Mickey Knight’s contract will expire 
at years end and the committee 
will be working on that. Stevenson 
stated that Past President Chalifoux 
is keeping her eye on market rates 
and will keep us informed.

Legislative Committee:
Chairperson Fowler stated that SB 
489 was introduced 9/12/13 by 
Senator Randenburg and it was 
thought the bill would be a swift in 
and swift out. Initially the exemp-
tion was looking at anything less 
than 40,000 taxable value and 
now it states property owned by 
a single taxpayer in a unit with a 
value of less than 80,000 TCV will 
be exempt. The new filing date for 
the exemption affidavit, if passed, 
will be no later than the 10th of 
February. An affidavit will have 
to be filed for the exemption but 
as yet the form is not ready. For 
record retention the affidavit will be 
4 years. Local units can still issue 
denial with appeal rights to the 
Board of Review. The March, July 
and December Board of Review are 
granted authority to reverse the 
decision of denial when petitioner 
files an erroneous denial form. The 
BOR will have authority to change 
current year and 3 years back.  
Education Committee: Chairperson 
Markowski indicated Novi Schools 
went well. There were 160 students 
which was up from 30 last year. 
Markowski stated the invoice from 
the hotel came in. She also noted 
at present there were 233 en-

rolled in our Traverse City Schools. 
Brochures of classes offered were 
sent out this year to non-members. 
Markowski asked the Board if they 
would consider purchasing two 
projectors for our classrooms as the 
rent has been $495 per day. Motion 
by Stevenson seconded Vandervries 
to purchase 2 projectors for the ed-
ucation committee with the $1000 
from the Ducharm fund given to 
further education. Motion Carried 
Markowski stated Botke will be do-
ing site visits to seek out rates for 
alternative school location.

Membership Services: 
Membership Service Provider 
Thelen had placed his report in 
board packet. Thelen entertained 
questions later in the meeting. 
Motion by Stevenson, Seconded by 
Schmidt to receive the report and 
place on file. Motion Carried. De-
Haan stated she had sent out 742 
letters to certified nonmembers en-
couraging them to take advantage 
of becoming a member. A member-
ship application was enclosed.

Magazine: 
Raftary stated the transition is go-
ing smoothly between himself and 
Ted Droste. He stated he had been 
working with Julie Rice on typeset-
ting. Raftary has plans to meet with 
the magazine publisher.

Conference Committee:
Conference Chair Stevenson re-
ported that her report was the in 
Board Packet. The one Day An-
nual Meeting/Awards Luncheon in 
Frankenmuth went very well. There 
was good feedback from all who 
attended.

Standards Committee:
 Nothing to report 

MAA Website: 
Webmaster Raftary stated he had 
nothing to report. He did say he 
was working on ideas on how to 
integrate the website and maga-
zine. Raftary also mentioned he 
is asking members for magazine 
articles. Another idea was to put 
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highlights of minutes in an article in 
the magazine.

Bylaws Committee: 
Chair Schmidt stated he had noth-
ing to report at this time.

long range Planning Commit-
tee:
Nothing to report

Nominating Committee:
Nothing to report

Awards Committee:
Chair Grimes had handouts for the 
board and was looking for direc-
tions on  scholarships. Grimes 
asked how many scholarships a 
year can members receive – does 
a recipient of a scholarship have 
to work for a governmental unit - 
along with other questions con-
cerning scholarships. Stevenson 
stated she will do some research on 
the subject and contact Grimes to 
review.

rePorTS oF AFFIlATe orGA-
NIZATIoNS

IAAO:
Heinowski mentioned ballots for 
IAAO officers will be forthcom-
ing and Marty Marshall will run for 
President. Engerson stated that at 
the IAAO conference, a nice pre-
sentation was given on the history 
of Michigan Presidents serving the 
IAAO.

IAAO 2013 Conference:
Chairperson Engerson stated the 
IAAO conference was beyond his 
expectations. Kudos were given to 
Matt Raftary and Matt Woolford for 
a superb job. The members came 
together and it was a great experi-
ence. Raftary stated the volunteers 
did an outstanding job and they all 
gave above and beyond. The yellow 
shirts (volunteers) were every-
where and ready to help. Raftary 
stated there was much feedback 

on how well the conference was 
run. MAED: MAED Rep Vandervr-
ies informed the Board their next 
meeting will be held on October 
18th in St Ignace.

MTA:
MTA Rep Cindy Davis reported that 
she is very involved in answering 
questions regarding the “Affordable 
Care Act (ACA)” with new noticing 
is coming out. Municipalities with 
questions on ACA are welcome to 
call Cindy. MTA is gearing up for 
Board of Review and are setting the 
topics and schedules for 2014.

ACD: 
No report

MML:
None report

MTT: 
No report

UNFINISHED BUSINESS:

1. Magazine Editor Contract
The draft contract proposed by 
Matt Raftary was presented by the 
Finance Committee for the Board’s 
approval. DeHaan noted a correc-
tion was needed under 7.1.2 to 
read 2015 as termination date of 
contract. Motion by DeHaan second 
Vandervries to approve as amend-
ed. Motion carried. 

2. District Representative Vacancies
Patricia DePriest gave a presenta-
tion going over her qualifications 
for the position vacancy. Staci Bassi 
requested she be in the running 
for District 1 Rep as she has taken 
a position as Bay City Assessor 
which is in District 1. Currently 
Bassi is District 3 rep. Bassi gave 
a presentation to the board of her 
qualifications The Board went into 
closed session at 12:05PM. The 
board came out of closed session 
at 12:15PM to open session. It was 
decided by the Board that Bassi 

would be allowed to be run as a 
candidate for District 1.

A roll call vote was taken to appoint 
Bassi to the District 1 vacancy, 
Engerson, Schmidt and DeHaan, 
nay; Stevenson, Ford, Scott, Fowler 
voted aye. As a result of the vote, 
Bassi is appointed as District 1 Rep-
resentative.

District 3: James Elrod gave a pre-
sentation to the Board going over 
his qualifications for the position 
vacancy Motion by Fowler second 
Scott, to appoint James Elrod as 
District 3 Representative. Motion 
carried.

3. Feedback Requested by STC Re-
garding Education Classes Offered 
for Assessors The MAA Board chose 
to form an Ad Hoc Committee in 
July to respond to the request 
for feedback. To  date, President 
Engerson has not yet formed the 
committee. There was discus-
sion about creating a survey to 
our members. Engerson indicated 
Kelli Sobel would like to know if 
the Board wanted to continue the 
partnership with the STC regarding 
education. The board voted unani-
mously to continue this partner-
ship.

NEW BUSINESS: 
None

oTHer mATTerS oF CoNCerN

Thelen stated he has had numer-
ous requests from members to 
make payments (i.e. class registra-
tion) by credit card Raftary said he 
had done some checking and he 
thought we could do that for a one 
time cost of $1000.00. He would 
check into it. Motion Vandervries, 
Support Bassi, to adjourn the meet-
ing at 12:50p.m. Motion carried.

Respectfully submitted,
Margaret Ford, Secretary

mark your Calendar

42nd Annual Summer Conference on education
Start making plans to attend this years conference in Plymouth at

The Inn at St. John’s
Plymouth Michigan
August 3 - 6, 2014

Plans are already underway to offer exceptional educational opportunities that will fulfill 12 hours of 
continuing education credit requirement.  Stay tuned for additional information.
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Changes to the MMAO (4) Program
State Tax Commission 
September 26, 2013

In early 2010, due to the prob-
lems and weaknesses identified 
in assessment administration, the 
State Tax Commission eliminated 
all assessor education programs 
and directed staff to develop and 
implement new education programs 
under a three year pilot. The new 
programs were to focus on provid-
ing current and new assessing of-
ficers with a more quality and pro-
fessional education that addressed 
the problems and weaknesses.

A great deal was learned through 
the MMAO programs that were held 
during the three year pilot. Most 
importantly, that good preparation 
and hard work are the keys to be-
ing successful in the MMAO pro-
gram. Based on these findings, on 
September 25, 2013 the Commis-
sion approved significant changes 
to the Master Level Program. The 
changes are detailed below and will 
be implemented on May 1, 2015.

The program will be conducted as a 
single program that will include all 
required course work and comple-

tion of the case study. Before 
individuals can apply to the new 
program, they must hold a Michi-
gan Advanced Assessing Officer (3) 
certification for a minimum of two 
years.

In order to implement these new 
requirements as fairly as possible, 
any individual who has completed 
all the old prerequisite courses, 
successfully completed the MMAO 
Entrance Exam and applies by 
March 1, 2014, is eligible for con-
sideration to complete the old one 
year MMAO program in 2014 or 
2015. Any of these eligible individu-
als who do not wish to complete 
the old one year program may 
apply to the new MMAO program in 
either 2015 or 2016 for half price.

Any individual currently holding 
an MAAO certification who is not 
eligible to apply to the old program 
by March 1, 2014 will be given 
credit that will be applied to the 
new program. This credit will be 
based upon how many old MMAO 
prerequisite courses successfully 

completed as of January 1, 2014.

Many of the MMAO pre-requisite 
courses are offered through Michi-
gan Assessors Association (MAA) 
in Traverse City from October 7 
thru October 11. More information 
is available on the MAA website. 
Individuals who are currently 
registered to take an MMAO pre-
requisite course with the MAA at 
Traverse City, and wish to cancel 
their course reservation may do so 
without penalty by contacting MAA 
prior to the start of the course.

The State Tax Commission is com-
mitted to providing a quality educa-
tion that properly and adequately 
prepares assessing officers to hold 
the MMAO certification and would 
like to encourage assessing officers 
to continue pursuing their assessing 
education under the new format.

Additional information regarding 
the new MMAO Program will be lo-
cated on the Commission’s website 
at www.michigan.gov/statetaxcom-
mission as it becomes available.

By Executive Order in late 2009, 
the State Tax Commission assumed 
responsibility for the education and 
certification of assessing officers.  
The Commission’s first action was 
to eliminate all existing educational 
programs and to ask staff, with 
assistance from Committees, to 
design new education programs.  
New programs were presented to 
the Commission in early 2010 and 

were approved to be offered under 
a three year pilot.  The first pro-
gram was offered in October 2010.  
At their meeting on September 25, 
2013, the State Tax Commission 
received recommendations for the 
assessor education programs. 

The State Tax Commission is 
pleased to announce their approval 
of the assessor education programs 
on a continuing basis.  As part of 

STC Educational Program Announcement
State Tax Commission 
September 25, 2013

their approval, the Commission did 
approve changes to the education 
programs.  Details regarding these 
changes will be distributed via 
listserv, regular mail and posted on 
the Commission’s website over the 
next few days.  We appreciate your 
patience as we work to get this 
information distributed.  

 

STC

STC
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The State Tax Commission at their 
meeting on September 25, 2013 
approved to continue the Michigan 
Certified Assessing Officer (MCAO) 
program.  The Commission did not 
make any changes to the MCAO 
program. The Program will continue 
to be offered twice a year - January 
and July and will continue to be a 
16 month program.  The Commis-
sion also authorized the issuance 
of the attached program summary 
and FAQ's for the program.

mICHIGAN CerTIFIeD ASSeSS-
ING oFFICer ProGrAm Sum-
mArY 

The State Tax Commission (STC) is 
responsible for the education and 
certification of assessing officers in 
the State of Michigan. This program 
summary provides general informa-
tion regarding the entry level as-
sessor certification. Individuals who 
successfully complete the program 
will receive a Michigan Certified As-
sessing Officer (MCAO) certificate. 
MCAO programs are scheduled to 
being annually in July and January. 
Each program may consist of up to 
35 students.

MCAO Program Summary:

• The MCAO program is an online/
lecture hybrid held in a four semes-
ter, multiple chapter format taught 
over 16 months
• Students are required to post 
weekly to online classroom boards 
for each chapter
• Students are required to attend 
mandatory 8am to 5pm Satur-
day “practicum” sessions for each 
chapter
• Practicum sessions are generally 
held in Lansing or St. Ignace, but 
may be held in other locations as 
necessary for field instruction
• A writing assignment for each 
chapter is due at the practicum 
sessions
• An examination is given at the 
end of every semester
• Students must achieve a mini-
mum overall score of 75% to pass 
the program
• MCAO program materials are 
made available to students on the 

Moodle classroom
• MCAO students are expected to 
behave in a professional manner 
when participating in the program

MCAO Application Guidelines:

Applications for the July program 
will be accepted annually from 
March 1 to May 1. Applications for 
the January program will be ac-
cepted annually from September 
1 to November 1. All applications 
received on or before the deadline 
will be reviewed after the deadline 
date has expired and applicants 
will be issued a written approval or 
denial letter. Applications received 
after the application deadline dates 
will not receive consideration.

MCAO Program Costs:

The cost for the program, based 
on achieving minimum enrollment 
requirements, is $2,000. Quarterly 
payments ($500) are due prior to 
the beginning of each semester and 
are non-refundable. A program may 
be cancelled at the discretion of the 
STC due to not achieving the mini-
mum enrollment requirements.

MCAO Withdrawal Policy:

A student may request a temporar-
ily withdrawal from the program 
due to unforeseen circumstances 
such as serious illness or death 
or serious illness of an immediate 
family member. Candidates who 
are approved for temporary with-
drawal will be allowed to reenter 
the next scheduled MCAO program 
at the point where they withdrew. 
A request for temporary with-
drawal must be submitted to the 
Commission in writing and include 
documentation which supports the 
reason for the request. The request 
will be reviewed and issued a writ-
ten approval or denial.

MCAO Probation Policy:

All newly certified MCAO assessors 
will be placed on probation for one 
year. An assessor who is certifying 
an assessment roll at the end of 
the one year probationary period 
will be required to pass an AMAR 
Review in their local unit(s) and 

have no complaints filed with the 
STC during the probationary period. 
An MCAO who is not certifying an 
assessment roll will automatically 
be released from probation if no 
complaints have been filed with 
the STC. If a complaint is received 
within the probationary period, the 
STC may extend the probationary 
period which may include additional 
education requirements.

More information regarding the 
program can be found in the MCAO 
Program FAQ’s on the State Tax 
Commission website.

Michigan Certified Assessing Of-
ficer (MCAO) Program FAQ’s

How do I get into the MCAO Pro-
gram?

Programs are offered each year in 
January and July. Applications for 
the January program are accepted 
from September 1 until November 
1. Applications for the July program 
are accepted from March 1 until 
May 1. Applications are available 
during each of those periods on the 
State Tax Commission website at: 
(www.michigan.gov/statetaxcom-
mission).

Is it hard to get into the Program?

It is a competitive program. The 
State Tax Commission (STC) gener-
ally receives more applications than 
available spots in each class.

How many students do you accept 
into each Program?

We accept a maximum of 35 stu-
dents into each Program.

How do you decide who gets into 
the Program?

In addition to submitting an ap-
plication and resume, applicants 
are required to write a one page 
summary on why they want to be 
accepted into the program. The ap-
plication, resume and written sum-
mary are reviewed and utilized to 
make a final determination on who 
is accepted into each program.

If I don’t get in do I have to reap-
ply?

MCAO Program Update and FAQ
State Tax Commission 
September 25, 2013

STC
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Applications are kept on file and 
reconsidered for admittance for the 
next available program. If an appli-
cant is unsuccessful the 2nd time, 
they will have to reapply.

Are the Programs only offered in 
Lansing?

The January and July Programs are 
offered in Lansing. A January Pro-
gram is also offered in St. Ignace 
every other even numbered year.

How long is the Program?

The MCAO Program is a 16 month 
program.

What is the format for the Pro-
gram?

The program is an on-line lecture 
hybrid consisting of 4 semesters 
and 18 chapters. Each of the 18 
Chapters are taught over a 3 week 
period. Students have on-line post-
ing requirements and assignments 
due for each Chapter. At the end 
of each Chapter, students attend 
a one day practicum session with 
their instructor.

Are the Practicums in Lansing? Are 
they on Saturdays or during the 
week?

Practicums are held on Saturdays 
from 8 A.M. to 5 P.M. The majority 
of the Practicums for the July class 
are in Lansing. The majority of the 
Practicums for the January classes 
are in Lansing for the Lansing 
group and St. Ignace for the U.P. 
group. There are two chapters in 
which the Practicum sessions are 
not held in the normal classroom 
location. One is a field work session 
where students go into the field 
for hands-on training and one is a 
requirement to attend a local Board 
of Review.

What is the time commitment for 
the on-line portion of the class?

That will vary by student. Students 
are required to log into the on-line 
classroom at least two days a week 
and encouraged to log in every day.

How is the program graded?

The Program is a point’s based pro-
gram. Points are given for on-line 
postings, assignments and there is 
an exam at the end of each semes-
ter. Students must receive 75% of 
the total possible points at the end 
of the program in order to become 
Michigan Certified Assessing Of-
ficers.

Is there an overall exam that I 

have to take at the end?

No there is no overall exam, only 
the exams at the end of each Se-
mester. Semester exams are given 
on Fridays.

How much does the Program cost?

The current cost of the program is 
$2,000 paid in 4 payments of $500 
each, due at the beginning of each 
semester.

What can I certify after I graduate?

For 2014, an assessor holding an 
MCAO certification can assess any 
local unit with a state equalized 
value is less than $443,000,000, or 
a combined state equalized value of 
the commercial and industrial real 
and personal classifications, includ-
ing utility and special acts proper-
ties, does not exceed 20 percent of 
$443,000,000 (or $89,000,000). 
The State Tax Commission annually 
determines these amounts and that 
information is available on the STC 
website.

Is it true I am going to be on pro-
bation after I graduate?

Yes, it is STC policy that all newly 
certified Michigan Certified Assess-
ing Officers are on probation for 
one year after graduation.

When can I start taking the prereq-
uisite classes to get my Michigan 
Advanced Assessing Officer (MAAO) 
Certification?

You cannot take any MAAO classes 
until you hold a MCAO certification.

I heard it is impossible to fail out of 
the program once you get in?

Not true. MCAO students must 
achieve a minimum 65% for each 
semester. Students whose overall 
semester grade falls between 60% 
and 65% will be allowed one pro-
bationary semester to bring their 
accumulative overall grade to 70% 
or above. If after the probationary 
semester your grade remains below 
70%, you are removed from the 
program.

What is the format for the Pro-
gram?

The program is an on-line lecture 
hybrid consisting of 4 semesters 
and 18 chapters. Each of the 18 
Chapters are taught over a 3 week 
period. Students have on-line post-
ing requirements and assignments 
due for each Chapter. At the end 
of each Chapter, students attend 
a one day practicum session with 

their instructor.

Are the Practicums in Lansing? Are 
they on Saturdays or during the 
week?

Practicums are held on Saturdays 
from 8 A.M. to 5 P.M. The majority 
of the Practicums for the July class 
are in Lansing. The majority of the 
Practicums for the January classes 
are in Lansing for the Lansing 
group and St. Ignace for the U.P. 
group. There are two chapters in 
which the Practicum sessions are 
not held in the normal classroom 
location. One is a field work session 
where students go into the field 
for hands-on training and one is a 
requirement to attend a local Board 
of Review.

What is the time commitment for 
the on-line portion of the class?

That will vary by student. Students 
are required to log into the on-line 
classroom at least two days a week 
and encouraged to log in every day.

How is the program graded?

The Program is a point’s based pro-
gram. Points are given for on-line 
postings, assignments and there is 
an exam at the end of each semes-
ter. Students must receive 75% of 
the total possible points at the end 
of the program in order to become 
Michigan Certified Assessing Of-
ficers.

Is there an overall exam that I 
have to take at the end?

No there is no overall exam, only 
the exams at the end of each Se-
mester. Semester exams are given 
on Fridays.

How much does the Program cost?

The current cost of the program is 
$2,000 paid in 4 payments of $500 
each, due at the beginning of each 
semester.

What can I certify after I graduate?

For 2014, an assessor holding an 
MCAO certification can assess any 
local unit with a state equalized 
value is less than $443,000,000, or 
a combined state equalized value of 
the commercial and industrial real 
and personal classifications, includ-
ing utility and special acts proper-
ties, does not exceed 20 percent of 
$443,000,000 (or $89,000,000).  
The State Tax Commission annually 
determines these amounts and that 
information is available on the STC 
website.
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In early 2010, due to the prob-
lems and weaknesses identified 
in assessment administration, the 
State Tax Commission eliminated 
all assessor education programs 
and directed staff to develop and 
implement new education programs 
under a three year pilot. The new 
programs were to focus on provid-
ing current and new assessing of-
ficers with a more quality and pro-
fessional education that addressed 
the problems and weaknesses. 
The State Tax Commission at their 
meeting on September 25, 2013 
approved to continue the Michigan 
Advanced Assessing Officer (MAAO) 
program, making no changes to the 
current one-year MAAO program 
however changes were made to 
the required prerequisite courses. 
The changes are detailed below and 
will be implemented on January 1, 
2014.

Principles of Appraising, Basic 
Income and Statistics in Assess-
ing will remain MAAO prerequisite 
courses. The Personal Property 
course will now be included in the 
instruction for the one year MAAO 
program. The Budget Preparation 
& Government Finance course was 
removed as a prerequisite. The 
Commercial/Industrial Valuation 
of Property course will become a 
MAAO prerequisite five day course. 
The Commission approved the 
development and requirement of a 
new pre-requisite course entitled 
Valuation and Economic Concepts.

In order to implement these new 
requirements as fairly as possible, 
the Commission will allow any indi-
vidual who planned on applying to 
the May 2014 program to continue 
to do so by completing the old 
prerequisite courses, successfully 
completing the entrance exam and 
then applying to the MAAO Program 
by March 1, 2014.

MCAO certified assessors who are 
not eligible to apply to the May 
2014 program will be required to 
complete the new prerequisite 
classes. However, the Commis-
sion does recognize that some of 

these individuals may have already 
successfully completed either the 
Budget Preparation & Government 
Finance and/or Personal Property 
courses. To address this issue, any 
individual who has, or will have 
completed these courses by Janu-
ary 1, 2014, will be given financial 
consideration upon entering the 
one year MAAO program. Specifi-
cally, any individual who has suc-
cessfully completed either Budget 
Preparation & Government Finance 
or Personal Property by January 
1, 2014, will receive a $500 credit 
that will be applied to the one year 
program. Any individual who has 
taken both the Budget Preparation 
& Government Finance and Person-
al Property courses by January 1, 
2014, will receive a $1,000 credit 
that will be applied to the one year 
program. This offer does not expire 
and applicants are required to sub-
mit proof of successful completion 
of these courses.

Many of the MAAO pre-requisite 
courses are offered through MAA in 
Traverse City from October 7 thru 
October 11. More information is 
available on the MAA website. Indi-
viduals who are currently registered 
to take the Budget Preparation & 
Government Finance or Personal 
Property course with the Michigan 
Assessors Association (MAA) at 
Traverse City, and wish to cancel 
their course reservation may do so 
without penalty by contacting MAA 
prior to the start of the course. 

The MAAO Program Summary and 
FAQ’s are attached. Additional 
information regarding the MAAO 
Program is found on the STC web-
site at www.michigan.gov/statetax-
commission.

michigan Advanced Assessing 
Officer (3) (MAAO) Program 
Summary

The State Tax Commission (STC) on 
September 25, 2013 approved the 
following requirements for obtain-
ing the Michigan Advanced Assess-
ing Officer (3) Certification.

The MAAO Program consists of the 

following:

1. Assessors who currently hold the 
Michigan Certified Assessing Officer 
(MCAO) Certification are eligible to 
complete the five MAAO prerequi-
site courses which include: Prin-
ciples of Appraising, Basic Income, 
Statistics in Assessing, Commercial/
Industrial Valuation of Property and 
Valuation & Economic Concepts.

2. An assessor who has success-
fully completed all five MAAO 
prerequisite courses is eligible to 
take the MAAO Entrance Examina-
tion (Exam). The Exam consists of 
50 multiple choice questions and 
a score of 75% or higher must 
be achieved in order to receive a 
passing score. The Exam covers 
a variety of advanced level topics 
relating to assessment administra-
tion. While this is not to be consid-
ered an all-inclusive list, individuals 
preparing to take the Exam may 
wish to study material from their 
prerequisite courses, the Assessors 
Manuals, the STC Guide to Basic 
Assessing, STC Bulletins & publica-
tions and the IAAO Property As-
sessment Valuation publication.

3. Upon successful completion of 
the Exam, the eligible individual will 
receive a notification letter and an 
application to the MAAO Program. 
The MAAO application must be 
completed in its entirety and sub-
mitted to the STC prior to the an-
nual application deadline of March 
1. An application that is incomplete 
or not received by the deadline will 
not be considered. Applicants will 
receive a letter of their acceptance 
or denial by April 15. The MAAO 
Program begins annually in May 
and the maximum number of stu-
dents will be determined for each 
individual program based on the 
number of applications received. 
The total cost for the program is 
$2,000 to be paid in quarterly $500 
non-refundable payments.

4. Selected candidates will partici-
pate in a twelve month, four se-
mester program completing study 
in the following four areas: Land 

Changes to the MAAO (3) Program
State Tax Commission
August 26, 2013

STC
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Course Name No. of 
Hours

Qualifying Courses

Principles of Appraising 30 STC Principles of Appraising, IAAO Course 
101, Appraisal Institute Basic Appraisal Prin-
ciples

Basic Income 30 STC Basic Income, IAAO Course 102, Apprais-
al Institute Income Approach Part 1

Statistics in Assessing 30 STC Statistics, IAAO Level 300 Course, Ap-
proved College Course

Commercial/Industrial Valuation of Property 30 STC Course No Substitution

Valuation & Economic Concepts 15 STC Course No Substitution

Valuation and Economic Condition 
Factors, Equalization and Classifica-
tion, Data Collection and Property 
Tax Administration (which includes 
exemptions, personal property, and 
transfer of ownership). Throughout 
each semester, candidates will be 
required to participate in online as-
signments, individual practical as-
signments, one full day classroom 
session and complete an examina-
tion.

5. At the end of the twelve month 
program, each student will write a 

one to three page paper and make 
an oral presentation to an STC 
Panel.

6. The State Tax Commission re-
quires that MAAO Program Candi-
dates achieve an overall program 
score of 75% to obtain the MAAO 
Certification.

eligibility to receive mAAo Pre-
requisite Course Credit:

In order to be eligible to receive 
MAAO prerequisite credit, an indi-
vidual must hold an MCAO certifi-

cation and successfully complete 
an approved MAAO prerequisite 
course. Individuals are advised 
to contact the STC to verify their 
qualification. The Michigan Asses-
sors Association (MAA) provides 
the opportunity to complete STC 
prerequisite courses at their Spring 
and Fall Schools. In addition, select 
International Association of Assess-
ing Officers (IAAO) and Appraisal 
Institute courses have been pre-
approved as listed below.

Requesting Credit for a Prerequisite 
Course:

Requests to receive MAAO prereq-
uisite course credit for approved 
courses other than a course taken 
through MAA must be submitted to 
the State Tax Commission on Form 
4651 and must include proof of 
successful completion (certificate, 
approval letter, etc.). The form can 
be obtained on the State Tax Com-
mission website under the Assessor 
Forms heading: www.michigan.
gov/statetaxcommission.com

Qualification of a Course Not Pre-
Approved:

Questions regarding qualification 
for courses that are not pre-
approved must be submitted in 
writing to the State Tax Commis-
sion at PO Box 30471, Lansing, 
MI 48909-7971. The request must 
include a course description (which 
can be used to determine that the 
content meets the qualifications), 
and an outline or syllabus show-
ing daily classroom times (which 
can be used to determine that the 
minimum number of course hours 
is met).

michigan Advanced Assessing 
Officer (MAAO) Prerequisite 
Courses

Principles of Appraising (30 hours):
MAA Principles of Appraising• 
IAAO Course 101• 
Appraisal Institute Basic Ap-• 
praisal Principles

Basic Income Approach (30 hours):
MAA Basic Income• 
IAAO Course 102• 
Appraisal Institute Income Ap-• 
proach Part 1

Statistics in Assessing (30 hours):
MAA Statistics• 
IAAO Course 300 Level• 
Approved College Course• 

Commercial / Industrial Valuation 
of Property (30 hours):

STC Course• 

Valuation & Economic Concepts (15 
hours):

STC Course• 

To be issued MAAO prerequisite 
course credit, you must do all of 
the following:

1. Currently hold the MCAO Certi-
fication

2. Successfully complete a qualify-
ing MAAO prerequisite courses

3. Submit to the STC Form 4651 
with required supporting documen-
tation, within one year of comple-
tion of the approved course

michigan Advanced Assess-
ing Officer 3 (MAAO) Program 
FAQ’s

What is the MAAO Program?

The MAAO program is a multi-
stage program designed to pre-
pare assessing officers to hold the 
Advanced Level Assessing Officer 
Certification.

What does multi-stage mean?

The program consists of prerequi-
site courses and then a one-year 
program of study in specific areas 
of concentration.

Who can apply to the program?

Individuals who hold a Michigan 
Certified Assessing Officer Certifi-
cate, have completed the pre-
requisite courses and passed the 
entrance exam, may apply to the 
one-year program.

What are the prerequisite courses?

The prerequisite courses are: Prin-
ciples of Appraising, Basic Income, 
Statistics in Assessing, Commercial/
Industrial Valuation of Property & 
Valuation and Economic Concepts.

Where can I take the prerequisite 
courses?

The Michigan Assessors Associa-
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tion (MAA) is our primary partner 
in education and all of the prereq-
uisite courses are offered through 
the MAA at their Spring and Fall 
Schools. Additionally, courses 
through the International Associa-
tion of Assessing Officers (IAAO) 
and the Appraisal Institute do meet 
some requirements. More informa-
tion is available on the STC web-
site.

Once I finish my prerequisite 
courses, what then?

Once you have finished your pre-
requisite courses you can take the 
entrance exam. The exam is offered 
the first Friday of each month. Call 
Barb Duncanson to schedule to 
take the exam.

What does the entrance exam 
cover?

It covers a variety of assessment 
administration topics. A review of 
prerequisite course material and 
the STC Basic Guide to Assessing 
should help prepare you for the 
exam.

What is considered a passing score 
for the exam?

In order to pass the exam you must 
receive 75%. If you do not pass the 
exam you can take it again in 90 
days.

Once I have passed the entrance 
exam, what do I do next?

Once you have passed the en-
trance exam, you can apply to the 
program. Applications must be 
received by the STC by March 1 in 
order to enter the program.

Is it hard to get into the Program?

It is a competitive program. How-
ever, currently, the STC has not 
received more applications than we 
have slots available.

How many students do you accept 
into each Program?

We accept a maximum of 35 stu-
dents into each Program.

How do you decide who gets into 
the Program?

The 35 students are randomly se-
lected from those that apply.

If I don’t get in do I have to reap-
ply?

Applications are kept on file and 
reconsidered for admittance for the 
next available program. If an ap-

plicant is unsuccessful the second 
time, they will have to reapply.

How long is the Program?

The Program is a 12 month pro-
gram.

When is the Program offered?

The program begins May 1 each 
year.

What is the format for the Pro-
gram?

The program is an on-line lecture 
hybrid. Each Chapter is taught 
over a Semester. Students have 
on-line posting requirements and 
assignments due for each Chapter. 
At the middle of each Chapter the 
students attend a one day practi-
cum session with their instructor in 
Lansing. Students will then take an 
exam at the end of each Semester.

Wait, so I have to come to Lansing 
12 times over the year?

No, the program is four semesters 
long. Students will come to Lan-
sing only four times during the 12 
months for classroom instruction. 
Exams are in Lansing or arrange-
ments can be made to take the 
exam in the Upper Peninsula for 
our students from the northern part 
of the State.

What am I going to study over the 
four Semesters?

The four areas of concentration 
are: Land Valuation and Economic 
Condition Factors, Equalization & 
Classification, Data Collection and 
Property Tax Administration (which 
includes exemptions, personal 
property and transfer of owner-
ship).

How is the program graded?

The Program is a point’s based 
program. Points are given for on-
line postings, assignments and the 
exam at the end of each semester. 
Students must receive 75% of the 
total possible points at the end of 
the program in order to become 
Michigan Advanced Assessing Of-
ficers.

Is there an overall exam that I 
have to take at the end?

No there is no overall exam but 
there is an oral exam at the end of 
the program.

How much does the Program cost?

The current cost of the program is 

$2,000 paid in four payments of 
$500 each, due at the beginning of 
each semester.

What can I certify after I graduate?

For 2014, an assessor holding 
an MAAO certification can as-
sess any local unit with a State 
equalized value is greater than or 
equal to $442,000,000 but less 
than $1,923,000,000, or a com-
bined state equalized value of the 
commercial and industrial clas-
sifications, both real and personal 
property which includes utility and 
special acts properties, is greater 
than or equal to 20 percent of 
$442,000,000 (or $88,000,000) 
but less than 20 percent of 
$1,923,000,000 (or $385,000,000). 
The Commission annually deter-
mines these amounts and that 
information is available on the STC 
website.

Is it true I am going to be on pro-
bation after I graduate?

No, Michigan Advanced Assessing 
Officers are not placed on probation 
at the end of the program.

I heard it is impossible to fail out of 
the program once you get in?

Not true. MAAO students must 
achieve a minimum 70% for each 
semester. Students whose overall 
semester grade falls between 65% 
and 70% will be allowed one pro-
bationary semester to bring their 
accumulative overall grade to 70% 
or above. If after the probationary 
semester your grade remains below 
70%, you are removed from the 
program.

Is it true that if I want to be an 
Equalization Direction I have to first 
finish the MAAO or Master Level 
Program and then take another 
year long program to get an Equal-
ization Director Certification?

No, that is not true. The Commis-
sion had discussed at one time 
offering an Equalization Director 
Certification or designation but no 
program has been developed and 
there is no plan to develop a pro-
gram in the foreseeable future.
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“The reliability of this valuation technique 
relies heavily on the proper selection of 

suitable comparable properties.”

Identifying Comparable Properties
The Appraisal Foundation
APB Valuation Advisory #4
August 14, 2013
Date Issued: August 14, 2013

Application: Residential and Non-
residential Real Property

Issue: As part of its ongoing re-
sponsibilities, the APB is tasked 
with identifying where appraisers 
and appraisal users believe ad-
ditional guidance is 
required. Once such 
issue identified by 
the APB is identi-
fying comparable 
properties. Compa-
rability analysis is a 
fundamental study in 
determining property 
value. This analysis 
involves a side-by-
side examination of 
physical and trans-
action characteristics of the identi-
fied comparable properties relative 
to the subject. The reliability of this 
valuation technique relies heavily 
on the proper selection of suitable 
comparable properties.

This guidance discusses the terms 
and definitions associated with a 
comparable property, the charac-
teristics generally considered for 
determining comparability; and the 
degree of suitability of a property 
as a comparable.

The guidance addresses whether 
there is a threshold of differences, 
which based on their magnitude, 
automatically disqualifies a prop-
erty as comparable.

Lastly, the guidance examines a 
closely related topic; the differ-
ences between the terms, “market 
area” and “neighborhood” and a 
broad summary of the character-
istics to consider for delineating a 
market area.

With regard to the use of “distress 
sales” (e.g., short sales, foreclo-
sures) please see APB Valuation 
Advisory #3, Residential Appraising 
in a Declining Market. The Board 
is also considering developing 

guidance on the valuation of new 
residential construction.  Subject 
Matter Experts: The Appraisal Prac-
tices Board and The Appraisal Foun-
dation wish to express our sincere 
gratitude to each of the following 

Subject Matter Experts for volun-
teering their time and expertise in 

contributing to this document:

Grant Austin Orlando, Florida
Anthony Graziano Miami, Florida
Michael Ireland Bloomington, Il-
linois
Karen Oberman Clive, Iowa
Jo Anne Traut Brookfield, Wisconsin

APB Liaisons: Guy Griscom and 
John S. Marrazzo

The APB would like to express its 
thanks to Gary Taylor, former APB 
Chair, for his participation and di-
rection on this project.

I. Introduction

Real property valuation considers 
three approaches to value which 
are distinctly different given their 
underlying foundational premises. 
However, all three approaches rely 
on a comparability analysis in de-
veloping credible results under each 
approach. The Sales Comparison 
Approach provides an indication of 
value based on units of compari-
son derived from sales of similar 
or comparable properties. The Cost 
Approach requires land value com-
parability analysis, cost comparabil-
ity analysis, and market extracted 
depreciation comparability. The 

Income Approach requires income/
lease comparability, expense com-
parability, income potential com-
parability, capitalization rate, and 
minimum acceptable rate of return 
on investment comparability. All of 
the above approaches rely on the 
same fundamental underpinnings of 

determining “compa-
rability.” 

Therefore the iden-
tification of what 
constitutes a similar, 
or “comparable prop-
erty” is critical to the 
proper application of 
the three approaches 
to value. In this Ad-
visory we will provide 
guidance to assist in 
the identification of 

comparable properties.

II. Property Characteristics

The principle of substitution is 
the foundation of comparability. 
It states that a rational buyer will 
not pay more for an item than the 
cost of an acceptable substitute.1 
The appraiser must analyze trans-
actions of closed sales, pending 
sales, and listings of properties and 
determine which are acceptable 
substitutes by weighing the ele-
ments of comparison. In developing 
an opinion of value for the subject 
property, the appraiser attempts to 
answer the question “What would a 
buyer of the comparable property 
have paid for the subject property 
given the observed sale price (or 
asking price, in the case of a list-
ing) for the comparable property?” 
Generally speaking, the more 
similar a competing property is to 
the subject property, the better. A 
high degree of similarity in prop-
erty characteristics between the 
subject property and the available 
properties improves comparabil-
ity. Many courts recognize “...that 
‘similar’ does not mean ‘identical,’ 
but means having a resemblance, 

APB

1 Adapted from The Appraisal of Real Estate, 13th Ed., pp. 38-39.
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and that property may be similar in 
the sense in which the word is here 
used though each possesses vari-
ous points of difference.”2

The appraiser weighs the relevance 
of the property characteristics 
(including, but not limited to: loca-
tion, economic, legal and physical 
factors) based on the importance 
assigned by market participants. 
The most relevant property 
characteristic(s) are then examined 
on each available property. By ex-
amining and weighing the relevant 

property characteristics, the ap-
praiser is better prepared to select 
the most appropriate comparable 
properties available. Another court 
has defined a comparable property 
as one that “Has similar use, func-
tion, and utility; is influenced by 
the same set of economic trends 
and physical, governmental, and 
social factors; and has the potential 
of a similar highest and best use.”3 

Because real property is truly 
unique, there are always differ-
ences between the property under 

analysis and the selected compet-
ing properties used for compara-
tive purposes. When considering 
a property as a comparable, the 
appraiser should first ask “Is the 
property sufficiently similar, in all 
fundamental aspects to the subject 
property?” This leads to the critical 
analysis of evaluating the property 
characteristics that make a prop-
erty sufficiently similar. The follow-
ing chart below summarizes the 
primary elements of comparison:

III. Comparable Suitability 

Sales information4: Before a prop-
erty can be considered a compa-
rable, the appraiser must  confirm 
the type of sale transaction. In 
other words, did the sale occur un-
der conditions commensurate with 
the type and definition of value 
under consideration? In the case of 
market value, the following factors 
must be considered: 

1. Did the sale convey property 
rights similar to the property rights 

being appraised? Were the property 
rights similarly encumbered or un-
encumbered at the time of sale?
2. Were both the buyer and seller 
typically-motivated?
3. Were both parties well informed 
or advised and each acting in what 
they considered their own best 
interests?
4. Was the property allowed ex-
posure in the open market for a 
reasonable length of time?
5. Was payment made in cash or its 
equivalent?

6. Was financing, if any, on terms 
generally available in the commu-
nity at the time of sale and typical 
for the property type in its locale?
7. Did the price represent normal 
consideration for the property sold 
unaffected by special financing 
amounts and/or terms, services, 
fees, costs, or other credits in-
curred in the transaction?5

The appraiser’s experience and skill 
in consistently observing the mar-
ket coupled with ongoing interviews 
with buyers, sellers, and brokers as 

Elements of Comparison Description
Location (Market Area) Aspects Other than market conditions at the time of sale, location is the most dis-

tinctive element of property analysis. Would a potential buyer of the subject 
consider the comparable property as a potential substitute given its location 
within the market area?

Economic Aspects Economic aspects include seller concessions, buyer’s expected expenditures 
after sale, financing considerations to reflect “cashequivalent” pricing. In lease 
comparability, economic aspects might include reimbursement terms, landlord 
amortization of tenant improvements, etc.  Also, includes market conditions: 
especially time, which is an element of all property analysis. Did the compara-
ble transaction occur under similar market conditions as the subject property’s 
date of analysis? What are the driving elements which differ and contribute to 
the adjustments necessary to infer pricing within the current market?

Legal Aspects Comparability of property title and occupancy tenure, generally expressed as 
“interest appraised” Highest and Best Use: significant effort should be given to 
compare similar transactions based on the subject property’s highest and best 
use.

Physical Aspects Each type of real estate (residential and non-residential) has physical char-
acteristics which are desired or required by buyers. Different market areas 
demonstrate different buyer preferences with respect to cost/value of physical 
property characteristics. An exhaustive list could be compiled considering all 
of the various physical elements by asset class which might be measured and 
compared. What is significant to the analysis are those elements that contrib-
ute to measurable price differences in the market. A summary listing of typical 
major physical elements of comparison by asset class is provided as a supple-
ment to this table.

2 City of Chicago v. Vaccaro, 97 N.E.2d 766, (Ill. 1951).
3 Montana Code Annotated 2011, 15-1-101, retrieved from http://data.opi.mt.gov/bills/mca/15/1/15-1-101.htm on 
08/26/2012 
4 Sources of sales information are discussed in APB Valuation Advisory #2: Adjusting Comparable Sales for Seller Conces-
sions.
5 Real Estate Valuation in Litigation, 2nd Edition, pp. 204-205.
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to what factors drive local values 
assist in providing credible value 
indications by comparison.

In addition to closed sales, knowl-
edge of listings and pending (under 
contract) properties may be used to 
demonstrate the most current mar-
ket activity and current competition 
considered by potential buyers. Be-
cause the final conveyance amount 
is unknown, listing comparables 
and pending salesshould be used 
cautiously, but are often helpful: 
(a) in establishing the upper limit of 
probable value in the final reconcili-
ation, or (b) as guidance in times of 
rapidly changing market conditions. 

The appraiser cannot control the 
quality or suitability of the activity 
available in the market during the 
timeframe of analysis. Information 
could be limited in many markets, 
and many properties do not lend 
themselves to simplified compari-
son. In such cases, analysis of older 
transactions may also be required 
due to limited current activity in the 
market; however, such data should 
be cautiously 
considered. It 
is necessary for 
the appraiser to 
clearly express 
these limitations 
and to reconcile 
the reliability of 
the approach 
where a substan-
tial number of the 
elements are sufficiently different.

Magnitude of adjustments: In 
markets where competing proper-
ties are highly similar to the subject 
property, it is unlikely that large 
and/or numerous adjustments 
would be required. 

However, in markets that are less 
homogeneous or have limited mar-
ket activity, it is possible that large 
and/or numerous adjustments may 
be necessary.

When a comparative analysis 
requires large and/or numerous 
adjustments, questions may arise 
regarding the true comparability of 
the property.

At what point is a competing prop-
erty not considered comparable? 

While there is no single source to 
determine comparability, it is up 
to the appraiser within the context 
of the scope of work to determine 
whether the property is comparable 
and will lead to credible assignment 
results. Consideration of the quan-
tity and magnitude of adjustments 
may assist in identifying when a 
property becomes suspect as a 
comparable; however, this does not 
conclusively result in such a deter-
mination. “The degree of similarity 
varies from case-to-case, so neither 
appraisers nor the courts can arrive 
at a formula to test comparability 
or similarity. In one instance, ad-
justments totaling 15% of the sale 
price may indicate that the prop-
erty is, in fact, not a comparable 
sale; but, in another instance a sale 
with total adjustments equaling 
15% of the sale price might turn 
out to be the most comparable sale 
available.”6

In summary, the appraiser iden-
tifies the comparability of the 
property by determining whether it 
is a competitive substitute for the 

subject property. The quantity and/
or magnitude of the adjustments 
may not dictate comparability.

Some of the most common writ-
ten guidelines on this issue are the 
appraisal underwriting guidelines 
issued by Government Sponsored 
Enterprises (GSE) (e.g., Fannie 
Mae). It is important to recognize 
that these appraisal guidelines 
are written primarily to determine 
whether or not a property is eligible 
for purchase on the secondary 
mortgage market, and not as a 
definitive tool to determine compa-
rability.

GSE guidelines also apply exclu-
sively to residential properties, 
generally speaking the most homo-
geneous property class nationally 

with sufficiently similar properties 
transacting within the shortest 
period of time. It is typical to find 
that appraisals of non-residential 
properties, complex residential 
properties, and properties in un-
stable markets require the use of 
comparable properties that may 
possess greater differences.

According to Fannie Mae, a prop-
erty is comparable if the market 
considers it a competitive sub-
stitute. Once a property is deter-
mined to be comparable by the 
appraiser, then appropriate analysis 
and market adjustments are ap-
plied. “Analysis and adjustments to 
comparable sales must be based 
on market data for the particular 
neighborhood and for competing 
locations – not on predetermined 
or assumed dollar adjustments. 
Adjustments must be made with-
out regard for the percentage or 
amount of the dollar adjustments.”7 
(Bold added for emphasis.)

The key is for the appraiser to 
adequately explain and support the 

rationale for using the 
comparable properties 
selected in the apprais-
al report. Such narra-
tive assists in demon-
strating the reliability 
and credibility of the 
opinion of value. Where 
the comparable proper-
ties possess significant 
differences from the 

subject property, additional com-
parable properties may be included 
for additional support of the opinion 
of value.

Appropriate analysis, consideration, 
and explanations are necessary 
regardless of the amount of an ad-
justment. If numerous adjustments 
or a singular atypical adjustment is 
required, then an explanation and 
support (i.e., stating search criteria 
and results) regarding the lack of 
more “similar” properties that re-
quire fewer adjustments should be 
explained.

If the subject property has a 
significant element of comparison 
that competing properties lack or 
conversely, if the subject property 
lacks a significant element of com-
parison that competing properties 
possess, explanation is necessary. 
In such situations, generally recog-
nized appraisal methodology would 
dictate an effort to use comparable 

“The key is for the appraiser to adequately 
explain and support the rationale for using 
the comparable properties selected in the 
appraisal report.”

6 Real Estate Valuation in Litigation, 2nd Edition, p. 204.
7 https://www.efanniemae.com/sf/guides/ssg/relatedsellinginfo/appcode/pdf/ap-
praisalguidance.pdf p.20. 08/29/2012.
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properties that are both superior 
and inferior to the subject for that 
specific element of comparison 
(this process is often referred to as 
“bracketing”). Comparing properties 
with superior, similar, and inferior 
elements of comparison to the sub-
ject property may assist in validat-
ing the adjustments applied.

Following is an illustration of brack-
eting on two physical features of 
a residential subject property. The 
features bracketed in this illustra-
tion are the subject property’s gross 
living area above grade and the 

garage count. This is a generalized 
illustration of the sales comparison 
analysis focusing on these two units 
of comparison only (highlighted in 
yellow).

In the following example, the 
subject property’s gross living area 
(GLA) was measured at 2,200 sq. 
ft. The GLA feature is bracketed by 
comparable property # 1 that has 
an inferior GLA at 1,950 sq. ft. and 
by comparable property # 2 that 
has a superior GLA at 2,500 sq. ft.

Similarly, the subject’s 1-car garage 

amenity is bracketed by compara-
ble property # 1 that has a supe-
rior garage count of 2-cars and by 
comparable property # 2 that has 
an inferior garage amenity of no 
garage.

The comparable sales’ inferior fea-
tures in comparison to the subject 
property’s features were adjusted 
upward (positive) and conversely, 
the comparable sales’ superior fea-
tures in comparison to the subject 
property’s features were adjusted 
downward (negative).

Subject
                     +/-
Comp 1         $Adjustment

                     +/-

Comp 2         $Adjustment

                     +/-

Comp 3         $Adjustment

Sales Price  $183,000  Sales Price  $ 182,000  Sales Price  $ 180,000  Sales Price  $ 185,000

Seller
Concessions

None

Noted

None

Noted

None

Noted

None

Noted

Location N;Res; N;Res; N;Res; N;Res;

Site Size 10500 sf 10500 sf 10500 sf 10500 sf

View  N;Res; N;Res; N;Res; N;Res;

Quality of 
Construction  Average  Average  Average  Average

Number of 
Bedrooms  3  3  3  3

Number of 
Bathrooms  2.1  2.1  2.1  2.1

Above 
Grade GlA 2200 1950 7,500 2500 (9,000) 2090 3,300

Basement 1200sf0sfin 1200sf0sfin 1200sf0sfin 1200sf0sfin

Garage
1 Car
Garage

2 Car
Garage  (5,000)  No Garage  12,000

2 Car
Garage  (5,000)

Adjusted 
Sales Price $ 184,500 $ 183,000 $ 183,300

In this illustration, the subject’s 
sale price of $183,000 is also 
bracketed by the pre-adjusted sales 
prices of the comparable proper-
ties ($180,000 to $185,000). Both 
downward and upward adjustments 
are applied resulting in the ad-
justed sale price range of $183,000 
to $184,500 (the value bracket of 
probable range) for the subject 
property.

When a sales comparison approach 
requires substantial and varied ad-
justments, the reconciliation should 

enable the reader to understand 
why the sales were used. Adequate 
reconciliation is a required and 
integral part of any value conclu-
sion. Standards Rule 1-6(a) of the 
Uniform Standards of Professional 
Appraisal Practice8 states: “In 
developing a real property ap-
praisal, an appraiser must reconcile 
the quality and quantity of data 
available and analyzed within the 
approaches used.”9

Highest and Best Use: A necessary 
consideration for determining if a 

property is comparable is whether 
the highest and best use of the 
subject property and the compet-
ing property is the same. “Apprais-
ers have a special responsibility to 
scrutinize the comparability of all 
data used in a valuation assign-
ment. They must fully understand 
the concept of comparability and 
should avoid comparing proper-
ties with different highest and 
best uses, limiting their search for 
comparables, or selecting inap-
propriate factors for comparison.”10 

8 UNIFORM STANDARDS OF PROFESSIONAL APPRAISAL PRACTICE (USPAP) 2012-13 Edition p. U-20.
9 Ibid
10 The Appraisal of Real Estate, 13th Edition. p. 170. 
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“Location is a primary consideration in the 
comparable property selection process. 
Ideally, a comparable property would 
compete with the subject property in 
location as well as other characteristics.”

Likewise, the Supreme Court of the 
Unites States in Rum River Bloom 
Co. v. Patterson (98 U.S. 403, 25L. 
Ed. 206), states that the highest 
and best use of a property should 
consider a change in current use 
of a property “by reference to the 
uses for which the property is suit-
able, having regard to the existing 
business or wants of the commu-
nity, or such as may be reasonably 
expected in the 
immediate future.”11 
These factors can 
be applied to both 
the subject property 
and the selection of 
comparable proper-
ties.

IV. market Area 
and Neighborhood 
Characteristics

Location is a pri-
mary consideration 
in the comparable 
property selection process. Ideally, 
a comparable property would com-
pete with the subject property in 
location as well as other character-
istics. When considering a compa-
rable property’s location competi-
tiveness to the subject property, 
the subject property’s local market 
performance and characteristics 
are measured alongside the com-
parable property’s local market. 
Preferably, the comparable property 
is located in the subject property’s 
market area.

While the terms market area and 
neighborhood are often used inter-
changeably, in truth, the two terms 
have distinctly different meanings, 
in both residential and non-residen-
tial appraising. Data and analysis 
related to a neighborhood is broad 
and general in nature, whereas 
data and analysis related to a mar-
ket area is specific and related to a 
particular property type or catego-
ry.12 The confusion between these 
two concepts arises in practice 
because the method of delinea-
tion for both a market area and a 
neighborhood follow the same four 
basic principles. Both can be de-
fined by their physical boundaries 

(man-made and natural) and their 
intangible boundaries (social and 
political).

Appraisers make a distinction be-
tween the neighborhood in which a 
property is situated and the market 
area in which comparable prop-
erties will be found are located. 
Market area is formally defined as 
“the geographic or location delin-
eation of the market for a specific 

category of real estate, i.e., the 
area in which alternative, similar 
properties effectively compete with 
the subject property in the minds 
of probable, potential purchasers 
and users. In contrast, a neigh-
borhood is defined more gener-
ally as ‘a group of complementary 
land uses.’”13 In other words, the 
neighborhood boundaries in which 
the subject property is located 
may contain residential properties 
as well as non-residential proper-
ties that serve the residents of 
the neighborhood, whereas the 
boundaries of the market area for 
the subject property is based on 
the area in which similar properties 
compete with one another. In some 
cases, the subject property’s neigh-
borhood and market area may have 
the same boundaries, but in other 
cases the market area may contain 
several neighborhoods or por-
tions of different neighborhoods. A 
market area is defined by the type 
of property, the type of transac-
tion (rental or sale), the geographic 
area in which competition exists, 
and the homogeneity of properties 
within its boundaries.14

The geographic area used for 
selecting comparable properties 
depends on the property type. For 
a large industrial property, regional 
or national market areas may be 
relevant since this is the “market” 
in which buyers of similar prop-
erties effectively compete. For a 
(non-complex) residential prop-
erty, adequate sales data may be 
available within a few blocks of the 

subject property.15 
Neighborhoods tend 
to define the prima-
ry market area for 
most non-complex 
residential proper-
ties since homes in 
the area immedi-
ately surrounding 
a property tend to 
attract like-minded 
buyers. However, it 
is recognized that 
competitive neigh-
borhoods within 

a larger market area might need 
to be considered. Care should be 
taken to analyze and align the spe-
cific neighborhood characteristics to 
ensure they are truly competitive. 

How a market area and neighbor-
hood may be the same or differ: 
“A subdivision comprised of tract 
housing of similar general design 
and covering ten square blocks 
may be a ‘neighborhood’ and the 
‘market area’ if there are no other 
similar developments nearby. How-
ever, a ‘market area’ may also en-
compass other subdivisions that are 
suitable alternatives and draw from 
the same buyer pool as the sub-
ject, even if they are across town. 
The buyer pool ultimately defines 
the market area; if buyers consider 
the neighborhoods to have similar 
appeal, then it is likely the neigh-
borhoods are suitable competition 
and could be considered within the 
same market area.

Non-residential properties may 
have demand drivers from diverse 
locations. Thus, delineating the 
market areas for these uses usually 
starts with identifying the com-
petitive cluster of buildings that 

11 Real Estate Valuation in Litigation, 2nd Edition, p. 207.
12 Appraising Residential Properties, 4th Ed., p 36, 78, and 198.
13 Ibid.
14 Ibid.
15 The Appraisal of Real Estate, 13th Edition, pp. 168-169
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compete for some of this diverse 
market of users.”16

“The term market area may be 
more relevant to the valuation pro-
cess than either neighborhood or 
district for several reasons:

Using the umbrella term • mar-
ket area avoids the confusing 
and possibly negative implica-
tions of the other terms.

A market area can include • 
neighborhoods, districts, and 
combinations of both.

Appraisers focus on market • 
area when analyzing value 
influences. A market area is 
defined in terms of the mar-
ket for a specific category of 
real estate and thus is the 
area in which 
alternative, 
similar proper-
ties effectively 
compete with 
the subject 
property in the 
minds of prob-
able, potential 
purchasers and 
users.”17

Delineating precise 
market area boundaries is challeng-
ing because markets may overlap 
and it may be difficult to decide 
how narrowly or broadly to define a 
market area. Therefore, this section 
is intended to assist in identifying 
potential market characteristics for 
identifying a market area, but not 
to present the techniques for de-
lineating and segmenting a market 
area.

Market characteristics that delin-
eate a market area: “The market 
area for the buyer/seller market is 
usually different from the market 
area for the user market. The mar-
ket area for the buyer/seller market 
could be international, say, for a 
hotel, while the user market for the 
hotel could be within the country. 
Thus, market delineation for valua-
tion has two main parts:

1. Analysis of the user market 
(owners, occupants, and the com-

petition)

2. Analysis of the buyer/seller 
market.”18

“The user market is identified be-
fore the buy/sell market is deter-
mined because the user marketsets 
the basis of highest and best use, 
which in turn sets the parameters 
of the substitute propertycompa-
rables identified in the buy/sell 
market.”19

Possible demographic, socio-eco-
nomic, lifestyle, geographic, and 
economic characteristics to consider 
in segmenting markets is listed be-
low (not an exhaustive list and not 
in any specified order):

the type of structures and ar-• 
chitectural style

current land use• 

typical site size• 

tenure and vacancy rates• 

income levels (average/median • 
incomes/range of incomes)

geographic characteristics • 
(climate, natural resources, 
natural recreational opportuni-
ties, etc)

population trends and rate of • 
growth

median prices and price range • 
distribution

economy (jobs, industries, • 
diversification, growth, tax 
district, etc.)

cultural and entertainment op-• 
portunities

educational resources available • 
(including school districts)

infrastructure• 

affordability• 

availability of necessary ser-• 
vices (hospitals, public trans-
portation, utilities, etc)

exposure to nearby properties • 
(secluded or densely improved)

absorption rates, demand, and • 
market times

condition and quality of resi-• 
dential and/or non-residential 
properties

sustainability (green) features • 
or characteristics

rental rates• 

historical renovations or newly • 
built housing/non-residential 

properties

typical building or • 
housing size

demographic • 
components (family 
mix, age, purchasing 
power, etc.)

The segmenting of a 
market should take 
into consideration 
these or similar ap-
plicable data cat-

egories that are considered most 
relevant for the property type and 
use. Demographic, socio economic, 
consumer behavior, economic, and 
lifestyle data can be retrieved or 
purchased through several available 
private and public resources, both 
locally and nationally.

V. Summary

The identification of what consti-
tutes a similar, or “comparable 
property” is critical to the proper 
application of the three approaches 
to value.

The appraiser identifies the • 
comparability of the property 
by determining whether it is a 
competitive substitute for the 
subject property. The quan-
tity and/or magnitude of the 
adjustments do not dictate 
comparability.

16 Fanning, Steven F., Market Analysis for Real Estate: Concepts and Applications in Valuation and Highest andBest Use, Ap-
praisal Institute, Chicago, 2005.
17 The Appraisal of Real Estate, 13th Ed., p. 55.
18 Ibid, p.174.
19 Fanning, Steven F., Market Analysis for Real Estate: Concepts and Applications in Valuation and Highest and Best Use, Ap-
praisal Institute, Chicago, 2005.

“Comparing properties with superior, 
similar, and inferior elements of 
comparison to the subject property may 
assist in validating the adjustments 
applied.”
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The appraiser has to adequate-• 
ly explain and support the 
rationale for using the compa-
rable properties selected in the 
appraisal report. Such narrative 
assists in demonstrating the 
reliability and credibility of the 
opinion of value. Where the 
comparable properties possess 
significant differences from the 
subject property, additional 
comparable properties may be 
included for additional support 
of the opinion of value.

The appraiser cannot control • 
the quality or suitability of the 
activity available in the market 
during the timeframe of analy-
sis. Information could be limit-
ed in many markets, and many 
properties do not lend them-
selves to simplified compari-
son. In such cases, analysis of 
older transactions may also be 
required due to limited current 
activity in the market; however, 
such data should be cautiously 
considered. It is necessary for 
the appraiser to clearly express 
these limitations and to recon-
cile the reliability of the sales 
where a substantial number of 
the elements are sufficiently 
different.

If the subject property has a • 
significant element of compari-
son that competing properties 
lack or conversely, if the sub-
ject property lacks a significant 
element of comparison that 
competing properties pos-
sess, explanation is necessary. 
In such situations, generally 
recognized appraisal methodol-
ogy would dictate an effort to 
use comparable properties that 
are both superior and inferior 
to the subject for that specific 
element of comparison (this 
process is often referred to as 
“bracketing”). Comparing prop-
erties with superior, similar, and 
inferior elements of comparison 
to the subject property may 
assist in validating the adjust-
ments applied.

A necessary consideration for • 
determining if a property is 
comparable is whether the 
highest and best use of the 
subject property and the com-
peting property is the same. 
Likewise, an appraiser should 
consider a change in the cur-
rent use of a property by refer-

ence to the uses for which the 
property is suitable, or such as 
may be reasonably expected 
in the immediate future. These 
factors can be applied to both 
the subject property and the 
selection of comparable proper-
ties.

Location is a primary con-• 
sideration in the comparable 
property selection process. 
Ideally, a comparable property 
would compete with the subject 
property in location as well as 
other characteristics. When 
considering a comparable prop-
erty’s location competitiveness 
to the subject property, the 
subject property’s local market 
performance and characteris-
tics are measured alongside 
the comparable property’s local 
market. Preferably, the compa-
rable property is located in the 
subject property’s market area.

VI. Glossary of Terms and Defi-
nitions

Bracketing

“A process in which an appraiser 
determines a probable range of 
values for a property by applying 
comparative analysis techniques to 
data such as a group of sales. The 
array of comparable sales may be 
divided into three groups – those 
superior to the subject, those simi-
lar to the subject and those infe-
rior to the subject. The sale price 
reflected by the sales requiring 
downward adjustments and those 
requiring upward adjustment refine 
the probable range of values for the 
subject and identify a value range 
(i.e., a bracket ) in which the final 
value opinion will fall.” Appraisal 
Institute, The Dictionary of Real 
Estate Appraisal, 5th ed. (Chicago: 
Appraisal Institute, 2010),

Comparable Property

“. . . properties that are similar to 
the property being appraised.” The 
Appraisal of Real Estate,

309 13th Ed., p. 168.

or

A comparable property is a “prop-
erty that has been the subject of 
a recent transaction and is suf-
ficiently similar that it can be used 
to measure the value of another 
property. A comparable property 
should be the subject of a recent 
arms’-length transaction and ideally 

should be similar in location; age 
and design; construction and condi-
tion; and size and layout to the 
subject property, i.e. what is or has 
been available in a similar market. 
In practice, an ideal comparable 
property hardly ever exists; instead 
a valuer or appraiser extrapolates 
information on values from similar 
properties, makes adjustments and 
allowances, and uses his judg-
ment to apply the resultant figure 
to the property he is seeking to 
value.” Damien Abbott, Encyclope-
dia of Real Estate Terms: based on 
American and English Practice, with 
terms from the Commonwealth as 
well as the civil law, Scots law and 
French law, 2nd Ed., Delta Alpha 
Publishing, 2000, p. 200.

Comparable Property (Rental)

“A property that is representative 
of the rental housing choices of the 
subject’s primary market area and 
that is similar in construction, size, 
amenities, location, and/or age. 
Comparable and competitive prop-
erties are generally used to derive 
market rent and to evaluate the 
subject’s position in the market.” 
National Housing and Rehabilita-
tion Association (2012), NH & RA’s 
Housing Online.

Competitive Property (Competi-
tion)

“. . . among competitive proper-
ties, the level of productivity and 
amenities or benefits characteristic 
of each property considering the 
advantageous or disadvantageous 
position of the property relative to 
the competitors.” The Appraisal of 
Real Estate, 13th Ed., p. 38.

Competitive Property (Rental)

“A property that is comparable to 
the subject and that competes at 
nearly the same rent levels and 
tenant profile, such as age, fam-
ily or income.” National Housing 
and Rehabilitation Association 
(2012), NH & RA’s Housing On-
line. Retrieved from http://www.
housingonline.com and http://www.
bowennational.com/terminology.
php on 08/26/2012.

District

“A type of market area character-
ized by homogenous land use, e.g., 
apartment, commercial, industrial, 
agricultural. The Appraisal of Real 
Estate, 13th Ed., p. 55.
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APPENDIX I: Examples of Physical Comparability Factors

Highest and Best Use

“The reasonably probable and legal 
use of vacant land or an improved 
property that is physically possible, 
appropriately supported, and finan-
cially feasible and that results in 
the highest value.” The Appraisal of 
Real Estate, 13th Ed., pp. 277-278.

Market Area

“The geographic region from which 
a majority of demand and the ma-
jority of competition are5 drawn” 
Adrienne Schmitz and Deborah L. 
Brett, Real Estate Market Analysis: 
A Case Study Approach, Washing-
ton, D.C., Urban Land Institute, 
2001.

or

“The geographic or locational delin-
eation of the market for a specific 
category of real estate, i.e., the 
area in which alternative, similar 
properties effectively compete with 
the subject property in the minds 
of probable, potential purchasers 
and users.” The Appraisal of Real 
Estate, 13th Ed., p. 55.

Neighborhood

“A group of complementary land 
uses; a congruous grouping of 
inhabitants, buildings, or business 
enterprises.” The Appraisal of Real 
Estate, 13th Ed., p. 55.

Principle of Substitution

“The principle of substitution states 
that when several similar or com-
mensurate commodities, goods, or 
services are available, the one with 
the lowest price attracts the great-
est demand and widest distribution. 
This principal assumes rational, 
prudent market behavior with no 
undue cost due to delay. Accord-
ing to the principal of substitution, 
a buyer will not pay more for one 
property than for another that is 
equally desirable.” The Appraisal of 
Real Estate, 13th Ed., pp. 38-39.

examples of Physical Comparability Factors

Major Asset Class Comparability Factors

Residential Homes
Home Size; Lot Size; Bedrooms/Baths; View, Amenities, Water-frontage,Garage; 
Basement, Architectural Style, Construction Quality\Finishes, Age,Type (Attached, 
Condo, Townhome, Detached), Special Features

Office

Owner v. Tenant Occupied; Single/Multi-Tenant; Medical/Professional;Ownership 
Type (Condo, Fee, etc.); Date of Construction; Mechanical;Architectural Style/Age; 
Construction Quality; Amenities, Tenancy Mix;Functionality; Floorplate Size; Land 
Size; Parking Suitability for Use

Retail

Single/Multi-Tenant; Class of Retail (Grocery Anchor, Neighborhood Strip, etc.); 
Tenant Quality; Tenant Tenure, Visibility, Proximity to Residential, Parking Suitabil-
ity; Age, Construction Quality, Amenities, Support Uses driving demand for retail 
use, Floorplan/Layout, Land Size, Signage

Industrial

Single/Multi-Tenant, Tenant Profile, Suitability to meet industrial user demand, ceil-
ing heights, dock and loading door sufficiency, power sufficiency

Proximity to industrial demand generators, age, construction quality, land size, 
parking and loading circulation, floor loads, access to water/rail

Apartments

Unit Mix, Average Unit Size, Utility Metering and costs, proximity to demand drivers 
for rental demand, access and visibility, amenities

Age; Architectural Style, Construction Quality, Tenant Mix, Rent Control, Parking, 
Storage, On-Site Amenities

Agricultural

Site Size, Topography, Soil Suitability, Crop Yield, Irrigation/Water Availability, 
Utility Availability, Age of farm buildings, Environmental regulations, Availability of 
subsidies, Plottage, Access to Storage, Farm House Divisible, Proximity to appli-
cable markets

Note: Each class of property may have differing drivers which require further analysis; and there are segmentations 
amongst each of the above classes of property.
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“The hearing referee found that 
petitioners failed to prove that 
the subject property qualified 
to receive a PRE under MCL 
211.7cc for the tax years at 
issue.:”

Gary Nelson & Beth Nelson v County of Mackinac
Court of Appeals - Docket No. 309811
October 10, 2013

GArY NelSoN and beTH Nel-
SoN,
Petitioners-Appellants,

uNPublISHeD
october 10, 2013

v                                 No. 
309811

Tax Tribunal
lC No. 00-413013

CouNTY oF mACKINAC,
Defendant-Appellee.

Before: RIORDAN, P.J., and MAR-
KEY and K. F. KELLY, JJ.

PER CURIAM.

Petitioners appeal as of right 
from an order of the Michigan Tax 
Tribunal (MTT), which  affirmed 
respondent’s denial of a principal 
residence exemption (PRE) on the 
subject property during the tax 
years of 2007, 2008, 2009, and 
2010. Because there was substan-
tial evidence to support the MTT’s 
decision and the MTT did not mis-
apply the law or adopt an incorrect-
principle in arriving at its decision, 
we affirm.

I. BASIC FACTS

The subject property is a residen-
tial property located in Germfask, 
Mackinac County.  Petitioners also 
own a home in Lake Orion, Oakland 
County. Petitioners purchased the 
subject property in 2004. Petition-
ers asserted that the subject prop-
erty became their principal resi-
dence in 2007. Following an audit, 
respondent denied petitioners’ PRE 
for the years of 2007, 2008, 2009, 
and 2010, and issued a tax bill for 
$12,230.84. Petitioners appealed 
in the Small Claims Division of the 
MTT. Respondent based its denial 
on evidence that Beth Nelson’s 
(Beth) driver’s license reflected the 
Lake Orion address because she 
was generally in Oakland County, 
while Gary Nelson (Gary) changed 
his driver’s license to reflect the 
subject property’s address on Au-
gust 18, 2010. Petitioners also vot-

ed in Oakland County. In addition, 
petitioners filed their federal income 
taxes using their Lake Orion home 
address until 2010 when the fed-
eral tax return was filed using the 
subject property’s address.  Peti-
tioners’ GMAC mortgage statement 
reflected the Lake Orion address. 
Petitioners had joint bank accounts 
in both locations. The disparity of 
mailing addresses was explained as 
a matter of convenience: petitioners 
traveled extensively to Lake Orion 
and it was more convenient to have 
family or neighbors collect and for-
ward petitioners’ mail.

The hearing referee found that 
petitioners failed to prove that the 
subject property qualified to receive 
a PRE under MCL 211.7cc for the 
tax years at issue. The referee 
concluded:

Petitioners own two homes; one 
property in Oakland County and 
subject property in Mackinac 
County. Petitioners maintain 
a mailing address in Oakland 
County. Beth Nelson maintains 
an Oakland County driver’s 
license and voter registra-
tion, and Gary Nelson changed 
his driver’s license to reflect 
subject’s address on August 
18, 2010. Petitioners [sic] 2007 
federal tax return was filed 
using Oakland County home 

address and their 2010 tax 
return was filed using subject’s 
address. Petitioners [sic] GMAC 
mortgage account shows the 
Oakland County home address. 
In order to verify a person’s 
claim that a particular prop-
erty is a principal residence 
the Tribunal accepts various 
documents which when taken 
together, establish that the 
person filing the claim occupies 
the property as a principal resi-
dence. Such documents include 
among other proofs, driver’s 
license, voter registration card, 
financial statements listing the 

property ad-
dress, income 
tax returns 
indicating the 
mailing address, 
and insurance 
policies.  Docu-
mentation must 
verify occupancy 
between the pe-
riods of January 
1 to May of each 
year. The Tribu-
nal has reviewed 
the documents 
submitted and 

finds that none of the informa-
tion provided prove that Peti-
tioners occupied subject prop-
erty as their principal residence 
during the years at issue. As 
such, subject property is not 
entitled to the exemption in 
2007, 2008, 2009, and 2010.

The MTT entered a final opinion and 
judgment adopting the referee’s 
proposed opinion and judgment 
as its final opinion and judgment, 
noting, “Notwithstanding the ex-
ceptions, the Tribunal adopts the 
Proposed Opinion and Judgment as 
the Tribunal’s final decision in this 
case. See MCL 205.726.”

II. STANDARD OF REVIEW

This Court’s review of a decision 

COA
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“However, “[t]he weight to 
be accorded to the evidence 
is within the Tax Tribunal 
Discretion.” Drew, 299 Mich 
App at 501 (original citation 
omitted). Moreover, “this Court 
may not second-guess the MTT’s 
discretionary decisions regarding 
the weight to assign to the 
evidence.” Id.” 

by the MTT is very limited. Mich. 
Props., LLC v Meridian Twp., 491 
Mich 518, 527; 817 NW2d 548 
(2012). “In the absence of fraud, 
error of law or the adoption of 
wrong principles, no appeal may be 
taken to any court from any final 
agency provided for the adminis-
tration of property tax laws from 
any decision relating to valuation 
or allocation.” Const 1963, art 6, § 
28. “The tribunal’s factual findings 
will not be disturbed as long as 
they are supported by competent, 
material, and substantial evidence 
on the whole record.” Mich. Milk 
Producers Ass’n v Dep’t of Trea-
sury, 242 Mich App 486, 919-920; 
618 NW2d 917 (2000). “Substantial 
evidence must be more than a scin-
tilla of evidence, although it may be 
substantially less than a preponder-
ance of the evidence.” Drew v Cass 
County, 299 Mich App 495, 499; 
830 NW2d 832 (2013), citing Jones 
& Laughlin Steel Corp. v City of 
Warren, 193 Mich App 348, 352-
343; 483 NW2d 416 (1992). “The 
appellate bears the burden of proof 
in an appeal from an assessment, 
decision, or order of the Tax Tribu-
nal.” ANR Pipeline Co. v Dep’t of 
Treasury, 266 Mich App 190, 198; 
699 NW2d 707 (2005).

III. ANALYSIS

Petitioners argue that the MTT  
rred in concluding that the subject 
property was not their principal 
residence. We disagree.

Michigan’s principal residence 
exemption is also known as the 
“homestead exemption” and is 
governed by MCL 211.7cc and MCL 
211.7dd of the General Prop-
erty Tax Act, MCL 211.1 et seq. 
Drew, 299 Mich App at 500. MCL 
211.7cc(1) provides, in relevant 
part:

A principal residence is exempt 
from the tax levied by a local 
school district for school oper-
ating purposes to the extent 
provided under section 1211 of 
the revised school code, 1976 
PA 451, MCL 380.1211, if an 
owner of that principal resi-
dence claims an exemption as 
provided in this section.

MCL 211.7dd defines “principal 
residence” as “the 1 place where 

an owner of the property has his 
or her true, fixed, and permanent 
home to which, whenever absent, 
he or she intends to return and 
that shall continue as a principal 
residence until another principal 
residence is established.”

Petitioners have failed to provide 
this Court with any reason to 
disturb the MTT’s conclusion that 
the subject property was not their 
principal residence. Beth’s driver’s 
license reflected the Lake Orion ad-

dress and Gary did not change his 
address on his driver’s license until 
August of 2010. Moreover, petition-
ers filed their tax returns using 
their Lake Orion address until 2010 
when they filed using the Germfask 
address. Moreover, petitioners 
voted in Oakland County. Petition-
ers GMAC mortgage statement 
reflected the Lake Orion address. 
Petitioners contend that the MTT 
should have given more weight to 
petitioners’ testimony that their 
mail was delivered to the Lake 
Orion address for purposes of con-
venience. However, “[t]he weight 
to be accorded to the evidence is 
within the Tax Tribunal Discretion.” 
Drew, 299 Mich App at 501 (origi-
nal citation omitted). Moreover, 
“this Court may not second-guess 
the MTT’s discretionary decisions 
regarding the weight to assign to 
the evidence.” Id. In other words, 
this Court defers to the MTT to as-

sess the weight and credibility of 
the evidence before it. Id. at 502. 
Thus, we do not find that the MTT 
committed an error of law or ad-
opted a wrong legal principle. See 
Id. at 503.

We also reject petitioners’ claim 
that respondent should be equitably 
estopped from denying petitioners’ 
request for a PRE on the subject 
property. “Equitable estoppel is not 
an independent cause of action, but 
instead a doctrine that may assist a 

party by preclud-
ing the opposing 
party from as-
serting or denying 
the existence of 
a particular fact.” 
Conagra, Inc. v 
Farmers State 
Bank, 237 Mich 
App 109, 140-
141; 602 NW2d 
390 (1999). “Eq-
uitable estoppel 
may arise where 
(1) a party, by 
representations, 
admissions, or 
silence intention-
ally or negligently 
induces another 
party to believe 
facts, (2) the 
other party justi-

fiably relies and acts on that belief, 
and (3) the other party is preju-
diced if the first party is allowed to 
deny the existence of those facts.” 
Id. at 141. Petitioners argue that 
the MTT failed to inform them that 
they should have provided ad-
ditional documentation to support 
their claim for a PRE on the subject 
property. However, petitioners fail 
to identify the substance of the 
“additional documents” that they 
could have provided the MTT. More-
over, there was ample evidence to 
support MTT’s conclusion that the 
subject property was not petition-
ers’ primary residence.

Affirmed.

/s/ Michael J. Riordan
/s/ Jane E. Markey
/s/ Kirsten Frank Kelly
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Miller-Bradford & Risberg, Inc. v Township of
Negaunee & County of Marquette
Court of Appeals - Docket No. 309726
October 10, 2013
mIller-brADForD & rISberG, 
INC.,
Petitioner-Appellant,

uNPublISHeD
october 10, 2013

v                                No.309726
Tax Tribunal

lC No. 00-357742

ToWNSHIP oF NeGAuNee and 
COUNTY OF MARQUETTE,
respondents-Appellees.

Before: RIORDAN, P.J., andMARKEY 
and K. F. KELLY, JJ.

PER CURIAM.

Petitioner appeals by right the Tax 
Tribunal’s grant of respondent’s 
motion for summary disposition 
pursuant MCR 2.116(C)(10). Peti-
tioner argues that respondent erro-
neously uncapped the taxable value 
of its commercial property located 
in Negaunee, Michigan under MCL 
211.27a and b. We reverse.

I. FACTS

Petitioner is a Wisconsin company 
owned and operated by Michael J. 
Soley. In 1989, Soley entered into 
an agreement with 
Lake Shore Inc., a 
Michigan corpora-
tion, to purchase 
the subject property 
for $320,000. But 
because the proper-
ty required exten-
sive environmental 
remediation, the 
parties structured 
the sale as a “lease/
purchase” agreement. Under the 
agreement, petitioner paid monthly 
installments of $5,000, $2,000 of 
which went toward the purchase 
of the property. Petitioner acquired 
beneficial use of the property, in-
cluding possession and occupancy. 
In addition, petitioner was respon-
sible for the property’s liabilities, 
including its maintenance, utilities, 
and taxes. The agreement specified 
that when Lake Shore completed 
environmental remediation, peti-
tioner would pay the balance of the 

COA

remaining principal and take legal 
title.

In 1996, petitioner acquired full 
legal title to the property from Lake 
Shore. Petitioner lost the deed, and 
it was never recorded. In 2008, 
petitioner acquired and recorded 
a replacement deed. Thereafter, 
respondent retroactively uncapped 
the taxable value of the subject 
property, considering petitioner’s 
acquisition of legal title in 1996 to 
be a transfer of ownership under 
MCL 211.27a. As a result, respon-
dent issued petitioner a tax bill for 
$113,407.09. 

On cross motions for summary 
disposition, the tribunal found that 
the “the two parties clearly negoti-
ated the sale of the Subject by a 
land contract,” as the lease/pur-
chase agreementcontained “all the 
essential terms for a land contract,” 
and that petitioner “acquired a 
legally protected ownership inter-
est in the Subject in 1989 even 
though legal title did not pass 
until January 1996.” Nonetheless, 
the tribunal granted respondent’s 
motion for summary disposition, 
concluding that the taxable value 

of the property uncapped “in the 
year succeeding when legal title 
eventually passed and not the year 
following when the contract was 
entered into.”

II. STANDARD OF REVIEW

In the absence of fraud, we 
review a Tax Tribunal decision 
for misapplication of the law or 
adoption of a wrong principle. 
We consider the Tax Tribunal’s 
factual findings conclusive if 
they are supported by compe-
tent, material, and substantial 

evidence on the whole record. 
However, we review issues 
of statutory interpretation de 
novo. [Malpass v Dep’t of Trea-
sury, 494 Mich 237, 245; 833 
NW2d 272 (2013) (Citations 
and quotation marks omitted).]

III. ANALYSIS

The tribunal ultimately found that 
the “Lease/Purchase Agreement” 
was a land contract in substance. 
Specifically, it held:

For tax purposes, a transac-
tion’s substance rather than 
its form controls. . . . Though 
denominated as a “Lease/
Purchase Agreement,” the two 
parties clearly negotiated the 
sale of the Subject by a land 
contract. We find that the 1989 
Agreement, as amended in 
1992, contains all the essential 
terms for a land contract, such 
that it could be enforced by the 
circuit court. . . . As a result, 
[petitioner] acquired a legally 
protected ownership interest 
in the Subject in 1989 even 
though legal title did not pass 
until January 1996.

Respondent does 
not take issue with 
this holding. Thus, 
this Court need 
only decide whether 
the passing of the 
“legally protected 
ownership interest” 
pursuant to the land 
contract entered into 
before 1994 was a 

statutory transfer of ownership 
under MCL 211.27a. 

MCL 211.27a(2) caps the amount 
that a property’s taxable value 
can increase from year to year, 
notwithstanding increases in the 
property’s actual market value. 
Under MCL 211.27a(3), however, 
if there is a transfer of ownership, 
the property’s base taxable value 
is uncapped and recalculated us-
ing the property’s state equalized 
value for the calendar year follow-
ing the transfer. The statute defines 

“The tribunal reasoned that the inclusion 
of this statutory provision implies that land 
contracts entered into before 1994 should 
be treated differently. We disagree.”
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entered into after 1994, the prop-
erty’s taxable value only uncaps at 
the time of contract formation, and 
not again when legal title passes. 
But, this does not imply that for 
pre-1994 land contracts, transfer 
of ownership occurs at the passing 
of legal title. Rather, this is simply 
an explanatory provision intended 
to ensure that a property’s taxable 
value is not uncapped twice for 
a single owner. Indeed, the Leg-
islature had no reason to include 
such a provision for land contracts 
entered into before 1994.  A prop-
erty’s taxable value cannot uncap 
twice in such a situation because 
the contract formation would have 
occurred before the state began 
capping and uncapping the taxable 
value of real property.

Last, the tribunal should not have 
relied on the canon expressio unius 
est exlusio alterirus (the expres-
sion of one thing is the exclusion of 
another), as the Legislature specifi-
cally stated, the list of statutory 
transfers of ownership is nonex-
clusive. If anything, the tribunal 
should have applied the canon to 
MCL 211.27a(7), which lists items 
not to be considered statutory  
transfers of ownership and does not 
include land contracts entered into 
before 1994. See MCL 211.27a(7).

The tribunal’s interpretation of 
MCL 211.27a(6)(b) contradicts the 
plain language of the statute and 
directly conflicts with the general 
definition of “transfer of ownership” 
contained in MCL 211.27a(6). As 
such, the tribunal erred in finding 
that the subject property’s transfer 
of ownership occurred when legal 
title passed in 1996, and not when 
petitioner entered into the lease/
purchase agreement in 1989.

Because no statutory transfer of 
ownership occurred in 1996, re-
spondent should not have uncapped 
the taxable value of the subject 
property. As a result, petitioner’s 
remaining arguments on appeal are 
moot, and we decline to address 
them.

We reverse and remand for issu-
ance of an order consistent with 
this opinion. We do not retain 
jurisdiction. As the prevailing party 
petitioner-appellant may tax costs 
pursuant to MCR.7.219.

/s/ Michael J. Riordan
/s/ Jane E. Markey
/s/ Kirsten Frank Kelly

a “transfer of ownership” as a 
“conveyance of title to or a present 
interest in property, including the 
beneficial use of the property, the 
value of which is substantially equal 
to the value of the fee interest.”  
MCL 211.27a(6)(emphasis added). 
The statute further states that a 
“transfer of ownership” includes, 
but is not limited to:

A conveyance by land contract. 

The taxable value of property 
conveyed by a land contract 
executed after December 31, 
1994 shall be adjusted under 
subsection (3) for the calendar 
year following the year in which 
the contract is entered into 
and shall not be subsequently 
adjusted under subsection (3) 
when the deed conveying title 
to the property is recorded 
in the office of the register 
ofdeeds in the county in which 
the property is located. [MCL 
211.27a(6)(b).]

Here, the tribunal found that the 
subject property’s statutory trans-
fer of ownership occurred in 1996, 
when legal title passed, rather 
than in 1989, when petitioner 
entered into the land contract. MCL 
211.27a(6)(b) specifically states 
that for land contracts entered into 
after 1994, the statutory transfer of 
ownership occurs when the contract 
is entered into, and not when title 
passes. The tribunal reasoned that 
the inclusion of this statutory provi-
sion implies that land contracts 
entered into before 1994 should be 
treated differently. We disagree.

“The primary goal of judicial inter-
pretation of statutes is to discern 
and give effect to the intent of the 
Legislature; the rules of statu-
tory construction merely serve as 
guides to assist in determining 
that intent with a greater degree 
of certainty.” Niles Twp v Berrien 
Co Bd of Comm’rs, 261 Mich App 

308, 313; 683 NW2d 148 (2004). 
If statutory language is clear and 
unambiguous, courts presume the 
intended meaning is as expressed 
and further construction is neither 
required nor permitted. Joseph v 
Auto Club Ins Ass’n, 491 Mich 200, 
206; 815 NW2d 412 (2012). Gen-
erally, where a statute that levies 
a tax is ambiguous, this Court will 
construe that statute against the 
taxing unit, in favor of the taxpay-

er. Stege v Dep’t 
of Treasury, 252 
Mich App 183, 
188; 651 NW2d 
164 (2002).

Determining 
legislative intent 
must begin by 
examining the 
language of the 
statute itself, 
which is the most 
reliable evidence 

of the Legislature’s intent. Joseph, 
491 Mich at 205-206. Courts must 
accord an undefined statutory term 
its ordinary meaning and may not 
substitute alternative language for 
that of the Legislature. Lash v Tra-
verse City, 479 Mich 180, 189; 735 
NW2d 628 (2007).

A plain reading of MCL 211.27a(6) 
supports that the subject property’s 
transfer of ownership occurred in 
1989 when petitioner entered into 
the land contract. First, the statute 
specifically states that a transfer of 
ownership occurs when there is a 
conveyance of the “beneficial use 
of the property.” MCL 211.27a(6). 
In entering into the land contract, 
petitioner acquired equitable title 
to the property. Graves v Am Ac-
ceptance Mortg Corp, 469 Mich 
608, 614; 677 NW2d 829 (2004). 
With it, petitioner enjoyed all of the 
rights and liabilities of ownership, 
including its beneficial use. As such, 
it would be contrary to the plain 
language of the statute to conclude 
that petitioner did not acquire own-
ership of the property until legal 
title passed in 1996.

Second, the Legislature did not im-
plicitly limit MCL 211.27a(6)(b) to 
land contracts entered into before 
1994. The statute expressly pro-
vides that a “transfer of ownership” 
includes, but is not limited to: “A 
conveyance by land contract.” This 
sentence is clear, unambiguous, 
and unqualified. The statute later 
explains that if a land contract is 

“The tribunal’s interpretation of MCL 
211.27a(6)(b) contradicts the plain 
language of the statute and directly 
conflicts with the general definition 
of “transfer of ownership” contained 
in MCL 211.27a(6).”
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SbC Health midwest Inc.
Petitioner.

v

City of Kentwood,
respondent.

mTT Docket No. 416230

Tribunal Judge Presiding
Steven H. lasher

orDer DeNYING PeTITIoNer'S 
moTIoN For
SummArY DISPoSITIoN

orDer GrANTING SummArY 
DISPoSITIoN IN FAVor oF
reSPoNDeNT uNDer mCr 2.11 
6(I)(2)

FINAl oPINIoN AND JuDG-
meNT

INTRODUCTION

On August 14, 2013, Petitioner filed 
a Motion for Summary Disposition
stating that it is entitled to a prop-
erty tax exemption for its tangible 
personal property under MCL 211 
.9(1)(a), as personal property of an 
educational institution.

On August 28, 2013, Respondent 
filed its response to Petitioner’s Mo-
tion for Summary Disposition, stat-
ing that Petitioner is not entitled to 
an exemption under MCL 211.9(l)
(a) and that Petitioner’s interpreta-
tion of this statute is in conflict with 
211.7n, which Respondent inter-
prets to provide an exemption for 
real or personal property owned by 
a nonprofit educational institution.

Oral Argument on Petitioner’s Mo-
tion for Summary Disposition was 
heard on September 16, 2013. Pe-
titioner was represented by James 
H. Kane. Respondent was repre-
sented by Crystal L. Morgan. Upon 
review of the Motion, the response, 
the evidence, and the statements 
made during Oral Argument, the 
Tribunal fids that Petitioner’s Motion 
for Summary Disposition should be 
denied and further finds that sum-
mary disposition should be granted 

SBC Health Midwest, Inc. v City of Kentwood
Michigan Tax Tribunal - Docket No. 416230
October 8, 2013

in favor of Respondent under MCR 
2.116(I)(2).1

PETITIONER’S CONTENTIONS

Petitioner contends that it has 
established that it is an educa-
tional institution and, as a result, 
is entitled to an exemption under 
MCL 211.9(l)(a). In support of its 
contention that it is an education 
institution. Petitioner states: (i) if it 
were not in existence, the students 
would most likely attend a state-
supported college or university, (ii) 
Petitioner has similar requirements 
for admission to various commu-
nity colleges in the surrounding 
area, (iii) Petitioner has similar 
student qualifications for profes-
sional behavior and graduation, 
(iv) Petitioner has similar major 
fields of study as state-supported 
schools, with Jackson Community 
College and Kirkland Community 
College offering nearly identical 
degrees, (v) Petitioner has similar 
time requirements for completion of 
the prescribed course of study, and 
(vi) Petitioner 
has compara-
tive quantity 
and quality 
of courses 
to the same 
programs 
offered 
at state-
supported 
schools, with 
the place-
ment ratio 
being 16 to 25.

Petitioner further contends that a 
for-profit institution can qualify as 
an educational institution for pur-
poses of the exemption under MCL 
211.9(1)(a). Petitioner contends 
that the Legislature did not limit the 
exemption to non-profit institutions, 
and under the longstanding rules 
of statutory construction, it must 
be assumed the Legislature meant 
what it wrote. It is Petitioner’s ar-

gument that the word “nonprofit” in 
MCL 211.7n only modifies theater, 
it does not modify educational 
institution, and as such, Petitioner 
is not required to be a nonprofit 
institution for purposes of receiving 
an exemption.

Petitioner further argues that under 
Webb Academy v Grand Rap-
ids, 209 Mich 523; 177 NW 290 
(1920), even though the school 
was for-profit, it was still entitled 
to the exemption because it was 
a general educational institution. 
Petitioner states that the Michigan 
Supreme Court in Detroit v Detroit 
Commercial College, 322 Mich 142; 
33 NW2d 737 (1948), cited Webb 
and affirmed that even though the 
school was for-profit, it was entitled 
to an exemption because it was a 
general education institution.

RESPONDENT’S CONTENTIONS

Respondent argues that personal 
property of a for-profit educational 
institution is not exempt under MCL 
211.9(l)(a). Respondent contends 

that Peti-
tioner’s claim 
ignores the 
remainder 
of the statu-
tory scheme 
regarding 
exemptions 
for educa-
tional institu-
tions, most 
notably MCL 
211.7n, which 

Respondent argues shares a com-
mon purpose and must be read 
together with MCL 211.9(1)(a). It 
is Respondent’s contention that the 
use of the word “nonprofit” in MCL 
211.7n modifies all of the types 
of institutions that follow in the 
sentence, not just the word theater. 
Respondent further argues that an 
interpretation that reads both MCL 
211.9(1)(a) and 211.7n together 
and permits an exemption only for 

“Respondent argues that 
personal property of a 
for-profit educational 
institution is not exempt 
under MCL 211.9(l)(a).”

1 "If it appears to the court that the opposing party, rather than the moving party, is entitled to
judgment, the court may render judgment in favor of the opposing party." MCR 2.1 1 6(I)(2).

MTT
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“Respondent further states that for-profit 
charter schools were just recently granted 
an exemption by the Legislature, and this 
exemption would have been unnecessary 
had the charter schools been determined to 
be exempt from taxation based only on the 
fact that they are educational institutions.”

nonprofit educational institutions is 
consistent with Article 9, Section 4 
of the Michigan Constitution, which 
states that “[p]roperty owned and 
occupied by non profit religious or 
educational organizations and used 
exclusively for religious or edu-
cational purposes, as defined by 
law, shall be exempt from real and 
personal property taxes.” Alterna-
tively, Respondent contends that 
if the two statutes are not read 
together but are instead conflicting, 
the more specific statute that was 
enacted subsequent to the more 
general statute will prevail (with 
MCL 211.7n being the more specific 
and more recent). Respondent 
further states that for-profit charter 
schools were just recently granted 
an exemption by the Legislature, 
and this exemption would have 
been unnecessary had the charter 
schools been determined to be ex-

empt from taxation based only on 
the fact that they are educational 
institutions. Respondent does not 
agree that Webb would be applied 
to grant Petitioner the exemption, 
as that case was decided decades 
before the Michigan Constitution 
was adopted, 60 years before the 
enactment ofMCL 211.7n, and the 
school at issue in Webb was a gen-
eral educational institution and not 
a business college or specialized 
school.

Lastly, Respondent argues that 
even if it is determined that the 
exemption can be applied to a 
for-profit institution, Petitioner 
does not meet the test set forth in 
David Walcott Kendall Mem School 
v Grand Rapids, 1 1 Mich App 231; 
160 NW2d 778 (1968). Respondent 
states: (i) there is no evidence to 
support that if Petitioner did not 
exist the burden on state-supported 
schools would not be appreciably 
increased and 16 out of 25 stu-

dents at Petitioner’s location obtain 
positions in their field after gradua-
tion, (ii) Petitioner has not pre-
sented evidence that its students 
are qualified and willing to attend 
a state college or university, (iii) 
at least one of the schools (Jack-
son Community College) Petitioner 
compares itself to has indicated 
that it does not accept transfer 
credits from Petitioner, which also 
calls into doubt the allegation that 
Petitioner offers nearly identical 
degrees to these schools, (iv) the 
articulation agreements Petitioner 
claims to exist are with two sub-
sidiaries of CEC, Petitioner’s parent 
company, and should be given no 
weight, and (v) there is nothing 
in the record that would indicate 
that the state grants any funding 
or provides any funding for this 
school.

STATEMENT OF FACTS2

1 . The subject property, parcel 
number 41-50-65-026-924, is clas-
sified as commercial personal prop-
erty, and is located at 4020 Sparks 
Drive SE, Grand Rapids, Michigan.

2. The subject personal property 
is owned by Petitioner, SBC Health 
Midwest Inc.

3. Petitioner is a subsidiary of 
Career Education Corporation 
(“CEC”), a Delaware for-profit cor-
poration.

4. For the tax years at issue. Pe-
titioner maintained operations at 
Sanford-Brown College, a private, 
for-profit postsecondary school.

5. Petitioner has articulation agree-
ments with Colorado Technical 
University and Briarcliffe-College, 
both subsidiaries of CEC.

6. Petitioner’s mission statement 
is:

To support the needs of a 
diverse student population by 
providing quality, flexible and 
career-focused education that 
specializes in technical and 
non-technical fields of study 
with a focus on allied health-
care professions. Sanford-
Brown prepares students 
for entry level employment 
through a supportive and 
student-oriented environment 
while serving the needs of our 
community.

7. Petitioner is approved by the 
U.S. Department of Education to 
participate in Title IV financial aid 
programs.

8. Admission into SBC is contingent 
upon completion of an application 
for admission, payment of an appli-
cation fee, satisfaction of entrance 
exam requirements, satisfactory 
personal interview, a high school 
diploma or other acceptable proof 
of graduation from a valid insti-
tution, or the equivalent of such 
graduation, and other application 
requirements set forth in the SBC 
catalog.

9. 16 of 25 students obtain posi-
tions in their field of study after 
graduation.

10.The taxable values on the roll 
for the tax years at issue are as 
follows:

Year Taxable Value

2011 $323,700

2012 $308,600

2013 $246,200

APPLICABLE LAW

Petitioner did not cite which stan-
dard is to be applied in deciding its 
Motion for Summary Disposition. 
Upon review of the Motion, the 
Tribunal finds that Petitioner moves 
for summary disposition pursuant 
to MCR 2.116(C)(10). In Occi-
dental Dev LLC v Van Buren Twp, 
MTT Docket No. 292745 (March 4, 
2004), the Tribunal stated “[a] mo-
tion for summary disposition under 
MCR 2.116(C)(10) tests the factual 
support for a claim and must iden-
tify those issues regarding which 
the moving party asserts there 
is no genuine issue of material 
fact.” Under subsection (C)(10), 
a motion for summary disposition 
will be granted if the documentary 
evidence demonstrates that there 
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is no genuine issue of material fact, 
and the moving party is entitled to 
judgment as a matter of law. See 
Smith v Globe Life Insurance, 460 
Mich 446, 454-455; 597 NW2d 28 
(1999). In the event, however, it is 
determined that an asserted claim 
can be supported by evidence at 
trial, a motion under subsection (C)
(10) will be denied. See Arbelius 
v Poletti, 188 Mich App 14; 469 
NW2d 436 (1991).

The Michigan Supreme Court has 
established that a court must con-
sider affidavits, pleadings, deposi-
tions, admissions, and documen-
tary evidence filed by the parties 
in the light most favorable to the 
nonmoving party. See Quinto v 
Cross and Peters Co, 451 Mich 358, 
362; 547 NW2d 314 (1996), cit-
ing MCR 2.116(G)(5). The moving 
party bears the initial burden of 
supporting its position by present-
ing its documentary evidence for 
the court to consider. See Neubach-
er v Globe Furniture Rentals, 205 
Mich App 418, 420; 522 NW2d 335 
(1994). The burden then shifts to 
the opposing party to establish that 
a genuine issue of disputed fact ex-
ists. Id. Where the burden of proof 
at trial on a dispositive issue rests 
on a nonmoving party, the nonmov-
ing party may not rely on mere 
allegations or denials in pleadings, 
but must go beyond the pleadings 
to set forth specific facts showing 
that a genuine issue of material 
fact exists. See McCart v J Walter 
Thompson, 437 Mich 109, 115; 469 
NW2d 284 (1991). If the opposing 
party fails to present documentary 
evidence establishing the existence 
of a material factual dispute, the 
motion is properly granted. See Mc-
Cormic v Auto Club Ins Ass ‘n, 202 
Mich App 233, 237; 507 NW2d 741 
(1993).

CONCLUSIONS OF LAW

The Tribunal must determine 
whether there is a genuine issue 
of material fact regarding whether 
Petitioner’s personal property is 
exempt from taxation. Petitioner 
claims it should be exempt under 
MCL 211.9(1)(a), which provides 
an exemption for:

The personal property of chari-
table, educational, and scien-
tific institutions incorporated 
under the laws of this state. 
This exemption does not apply 
to secret or fraternal societies, 
but the personal property of all 

charitable homes of secret or 
fraternal societies and nonprofit 
corporations that own and 
operate facilities for the aged 
and chronically ill in which the 
net income from the operation 
of the nonprofit corporations 
or secret or fraternal societies 
does not inure to the benefit of 
a person other than the resi-
dents is exempt.

The key issue that must be de-
cided in this appeal is whether MCL 
211.9(1)(a) can be applied, stand-
ing alone, to provide an exemp-
tion for personal property of an 
educational institution or if it must 
be read in conjunction with MCL 
211.7n, which states:

Real estate or personal proper-
ty owned and occupied by non-
profit theater, library, educa-
tional, or scientific institutions 
incorporated under the laws 
of this state with the buildings 
and other property thereon 
while occupied by them solely 
for the purposes for which the 
institutions were incorporated 
is exempt from taxation under 
this act. In addition, real estate 
or personal property owned 
and occupied by a nonprofit 
organization organized under 
the laws of this state devoted 
exclusively to fostering the 
development of literature, 
music, painting, or sculpture 
which substantially enhances 
the cultural environment of a 
community as a whole, is avail-
able to the general public on a 
regular basis, and is occupied 
by it solely for the purposes 
for which the organization was 
incorporated is exempt from 
taxation under this act. [Em-

phasis added.]

Both MCL 211.9(1)(a) and 211.7n 
relate to an exemption for personal 
property of an educational institu-
tion. The distinction is that MCL 
211.7n contains the term “non-
profit” while MCL 211.9(1)(a) does 
not. It is Respondent’s argument 
that the statutes share a common 
purpose and must be read together 
as in pari materia. This argument 
is supported by Michigan case law. 
Specifically, the Supreme Court has 
held:

Statutes in pari materia are 
those which relate to the same 
person or thing, or to the same 
class of persons or things, or 
which have a common pur-
pose; and although an act may 
incidentally refer to the same 
subject as another act, it is not 
in pari materia if its scope and 
aim are distinct and uncon-
nected. It is a well established 
rule that in the construction 
of a particular statute, or in 
the interpretation of its provi-
sions, all statutes relating to 
the same subject, or having 
the same general purpose, 
should be read in connection 
with it, as together constituting 
one law, although they were 
enacted at different times, and 
contain no reference to one 
another. Palmer v State Land 
Office Bd, 304 Mich 628, 636-
637; 8 NW2d 664 (1943).

The Supreme Court has also held 
that “[i]t is elementary that stat-
utes in pari materia are to be taken 
together in ascertaining the inten-
tion of the legislature, and that 
courts will regard all statutes upon 
the same general subject-matter 
as part of one system.” Dearborn 
Twp Clerk v Jones, 335 Mich 658, 
662; 57 NW2d 40 (1953).3 MCL 
211.9(I)(a) and 211.7n both relate 
to the same general subject matter 
and have the same general pur-
pose - the exemption for personal 
property of educational institutions. 
As such, the statutes are in pari 
materia and must be read together 
to ascertain the legislative intent 
with respect to the exemption. In 
determining which statute should 
be controlling, the Court of Appeals 
has held:

Where two statutes are in pari 
materia and one is specific to 
the subject matter while the 
other is only generally ap-

“Under Michigan case 
law, MCL 211.7n 
would prevail over 
MCL 211.9(1)(a) in 
determining whether 
Petitioner’s personal 
property could 
be exempt firom 
taxation.”
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plicable, the specific statute, 
which is treated as an excep-
tion to the general one, pre-
vails. This rule is particularly 
persuasive when one statute 
is both more specific and more 
recent Hill v Dep‘t of Treasury, 
202 Mich App 700, 704; 509 
NW2d 905 (1993). [(Internal 
citations omitted.] See also 
Parise v Detroit Entertainment, 
LLC, 295 Mich App 25; 811 
NW2d98(2011).

The Court of Appeals has further 
stated that “[i]f the two statutes 
appear to conflict, however, a 
newer statute prevails over the 
older. This is because the Legis-
lature is presumed to be aware 
of, and thus to have considered 
the effect on, all existing statutes 
when enacting new laws.” People v 
Bragg, 296 Mich App 433, 451; 824 
NW2d 170 (2012). This is true even 
if the statutes contain no reference 
to one another. See Maple Grove 
Twp v Misteguay Creek Intercounty 
Drain Bd, 298 Mich 
App 200; 828 NW2d 
459 (2012). MCL 
211.9(1)(a) was first 
enacted in 1893, 
while MCL 211.7n 
was enacted in 1980. 
MCL 211.7n is there-
fore the more recent 
and more specific of 
the two. Under Michi-
gan case law, MCL 
211.7n would prevail 
over MCL 211.9(1)
(a) in determining 
whether Petitioner’s 
personal property could be exempt 
firom taxation.

Having determined that the lan-
guage of MCL 211.7n is control-
ling as the more recent and more 
specific statute, the Tribunal must 
next determine what effect the 
term “nonprofit” is to be given 
within the context of the statute. 
Petitioner argues that nonprofit 
only modifies the term theater and 
that Petitioner could still be ex-
empt as an educational mstitution. 
Respondent, on the other hand, 

asserts that nonprofit modifies all 
terms following it, requiring Peti-
tioner to be a nonprofit educational 
institution in order to qualify for the 
exemption. In reading MCL 211.7n 
in its entirety, the second sentence 
also includes the term nonprofit 
and states “real estate or personal 
property owned and occupied by 
a nonprofit organization organized 
under the laws of this state devoted 
exclusively to fostering the devel-
opment of literature, music, paint-
ing, or sculpture . . . .” When MCL 
211.7n is read in its entirety, it is 
clear that it was meant to apply to 
various types of nonprofit organiza-
tions and institutions. The fist sen-
tence in the statute cannot logically 
be read to apply the term nonprofit 
only to theaters, but not to libraries 
and educational or scientific institu-
tions, with the second sentence 
than applying to nonprofit organi-
zations again. The finding that the 
exemption is meant to apply to 
nonprofit educational institutions is 
further supported by Article 9, Sec-

tion 4 of the Michigan Constitution, 
which states “[pjroperty owned and 
occupied by non profit religious or 
educational organizations and used 
exclusively for religious or edu-
cational purposes, as defined by 
law, shall be exempt from real and 
personal property taxes.” [Empha-
sis added.] As stated by the Court 
of Appeals in People v Meconi, 277 
Mich App 651, 658-659; 746 NW2d 
881 (2008), “it is a fundamental 
axiom of American law, rooted in 
our history as a people and requir-

ing no citations to authority, that 
the requirements of the Constitu-
tion prevail over a statute in the 
event of a conflict.” [Internal cita-
tion omitted.] The language in Ar-
ticle 9, Section 4 of the Constitution 
specifically provides an exemption 
from taxation for personal property 
only for nonprofit educational orga-
nizations. If MCL 211.7n is read to 
require that all the enumerated or-
ganizations are nonprofit, it is then 
in conformity with the provisions 
of the Constitution that also relate 
to the same exemption. Given 
the above, the Tribunal finds that 
Petitioner’s personal property is 
not entitled to an exemption under 
MCL 211.9(1)(a) and 211.7n, as 
Petitioner is not a nonprofit educa-
tional institution, as required by the 
controlling statute and the Michigan 
Constitution. The Tribunal does not 
find it necessary to consider the 
remaining arguments relating to 
whether Petitioner is an “education-
al” institution, as Petitioner’s status 
as a for-profit entity would pro-

hibit it from receiving the 
exemption regardless of 
whether it met the test for 
an educational institution. 
As such, the Tribunal finds 
that there is no genume 
issue of material fact with 
respect to the require-
ment that Petitioner must 
be a nonprofit educational 
institution in order to 
qualify for an exemption. 
As Petitioner is not a non-
profit educational institu-
tion, summary disposition 
in favor of Respondent is 

appropriate under MCR 2.116(I)(2). 
Therefore,

IT IS ORDERED that Petitioner’s 
Motion for Summary Disposition is 
DENIED.

IT IS FURTHER ORDERED that 
Summary Disposition is GRANTED 
in favor of Respondent under MCR 
2.116(I)(2).

This Final Opinion and Judgment 
resolves any pending claims in this 
matter and closes this case.

“...the Tribunal finds that Petitioner’s 
personal property is not entitled to an 
exemption under MCL 211.9(1)(a) and 
211.7n, as Petitioner is not a nonprofit 
educational institution, as required 
by the controlling statute and the 
Michigan Constitution. ”

2 The “facts” presented in this Order are based on the Stipulation of Facts filed by the parties on August 28, 2013, 
and are stated solely for purposes of deciding the motion and are not findings of fact for this case. See MCL 205.751 ; 
MCL 24.285; Jackhill Oil Co v Powell Production, Inc, 210 Mich App 1 14, 1 17; 532 NW2d 866 (1995) (stating that a 
court may not make findings of fact when deciding a summary disposition motion).

3 See also Houghton Lake Area Tourism & Convention Bureau v Wood, 255 Mich App 127; 662 NW2d 758 (2003), 
People v Harper, 479 Mich 599; 739 NW2d 523 (2007), and People v Kern, 288 Mich App 513; 794 NW2d 362 (2010).
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This is one area of an appraisal that 
seems so simple on the surface, but 
yet I catch errors all of the time. 
We all know from Basic Income that 
when performing a valuation for ad 
valorem taxation purposes, that we 
do not use the actual taxes as an 
expense. But rather, take the mill-
age rate times the level of assess-
ment, expressed as a percentage, 
and add it to the capitalization rate. 
The reason it is done this way is so 
that the existing value on the prop-
erty does not influence the value 
outcome. So, if the millage rate was 
50 mills per thousand of value and 
the level of assessment was 50%, 
the effective tax rate would be:1

50/1000 x .50 = 0.025 or 2.5%
While it seems pretty straightfor-
ward, I still find plenty of errors. 
Here are the most common errors 
I find:

1. Incorrect millage rate – Did 
the appraiser use the millage rate 
from the correct year? If the valu-
ation date is December 31, 2011, 
should you use the 2011 or 2012 
millage rate? I understand the 
argument used by those who say 
2012. The value as of December 
31, 2011 determines the taxes that 
are calculated for 2012. However, 
if the valuation date is December 
31, 2011, are the millage rates for 
2012 known as of that date? The 
answer is no. Furthermore, the 
market rent, market vacancy, mar-
ket EXPENSES, and market capital-
ization rate are determined for the 
2011 year. If that is the case, why 
would you use a 2012 real estate 
tax expense by calculating your ef-
fective tax rate based on the 2012 
millage rate?

2.  rounding – Did the appraiser 
calculate the effective tax rate to 
be 2.43%, but rounded it to 2.5%? 
While this doesn’t seem like much, 

the landlord is going to be respon-
sible for paying that portion of the 
property taxes. Therefore, I believe 
the proper methodology is to take 
the effective tax rate times the va-
cancy rate and apply that percent-
age to the capitalization rate. For 
instance, in our example above, if 
our market vacancy rate was 20%, 
the calculation would be:

50/1000 x .5 x .2 = 0.005, or 
0.5%
So, if our market capitalization rate 
without taxes was determined to 
be 10%, our final capitalization rate 
would be 10.5%. 

Hopefully, this clarifies some of 
these concepts and gives you ad-
ditional areas to look for when 
reviewing appraisals for Board of 
Review or the Michigan Tax Tribu-
nal.

In the income approach for a fee 
simple valuation, you are using 
market expenses and not actual. 
So you are estimating what a po-
tential buyer in the market would 
expect the taxes to be. A prudent 
buyer would know that the property 
would uncap upon transfer making 
the current taxable value irrelevant 
as the anticipated future taxes 
would be based on the assessed 
value in the following year. Since 
the future assessed value would be 
unknown on tax day, a buyer would 
have to assume that it would be 
approximately 50% of the value.

Editor’s Note:  Comments or op-
posing views to this, or any article 
appearing in “The Michigan Asses-
sor”, may be sent to: MAA Editor, The 
Michigan Assessor Magazine, 38320 
Tyler Road, Romulus, MI 48174 or 
emailed to maaeditor@comcast .net. 
Comments may be published in a 
subsequent issue of this publication.

the difference between these ef-
fective tax rates results in a 2.8% 
difference in value. Depending on 
the amount of net operating income 
being capitalized, this rounding 
could result in value differences of 
tens or hundreds of thousands.

3.  Administration Fee – Did the 
appraiser include the administration 
fee and did they calculate it cor-
rectly? The law allows municipali-
ties to charge a 1% administration 
fee for the collection of property 
taxes. I’ve heard compelling argu-
ments both ways as to whether this 
“fee” should be considered a “tax” 
for effective tax rate calculation 
purposes. However, if it is used, 
make sure it is calculated correctly. 
If we go back to our example of the 
50 mills, the inclusion of the admin-
istration fee would look like this:

50/1000 x .50 x 1.01 = 
0.02525, or 2.525%
I have found on more than one oc-
casion the appraiser adding .01 to 
the 0.025 and arriving at 0.035 or 
3.5%. This is a 27.86% difference 
and can result, depending on the 
amount of net operating income 
being capitalized, in value differ-
ence of hundreds of thousands.

4.  The Triple Net lease – Did 
the appraiser state that the mar-
ket rental rate was based on triple 
net terms, but then include the full 
effective tax rate in the capitaliza-
tion rate? With a triple net lease, 
the property taxes are paid by the 
tenant and not an expense to the 
landlord. Therefore, the full effec-
tive tax rate should not be includ-
ed. However, I believe the correct 
methodology to be slightly different 
than most. Most people I speak 
with believe the effective tax rate 
should not be used at all. I dis-
agree. During the times of vacancy, 

Proper Application of the Effective Tax Rate in the 
Income Approach
By: Matt Dingman, MMAO, City of Farmington Hills
October 4, 2013

1 The income approach for a fee simple valuation uses market expenses, not actual expenses. Therefore, a prudent buyer 
would know that the property would uncap upon transfer making the current taxable value irrelevant as the anticipated fu-
ture taxes would be based on the assessed value in the following year. Since the future assessed value would be unknown on 
tax day, a buyer would have to assume that it would be approximately 50% of the value.

As far as a leased fee analysis, you would consider the actual taxes and any tax advantages held by the current owner (as-
sessment level compared to value) or special acts that could be carried over to a new owner.
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Win an Apple iPad
mAA membership Drive Contest

The Michigan Assessors Association has announced a new Membership Drive Contest!  Cur-
rent members who recruit a new member between August 9, 2013 and July31, 2014 will 
have their name entered into a drawing to win a new Apple iPad.  Sponsoring members’ 
names will be entered into the drawing for each new member they recruit.  So, the more 
members recruited, the better your chance to win an iPad.  The drawing will be held at the 
2014 Annual Business Meeting.

Contest rules

1. The new membership must be for a full 2014 membership (not a pro-rated membership).
2. New members cannot have been an active member of the association for at least six (6) 
months prior to joining.
3. The sponsoring member’s name must appear on the new member’s Membership Applica-
tion Form.
4. Sponsors can recruit as many new members as they wish and have their names entered 
into the drawing for each new member recruited.
5. New members may also recruit, and be eligible, for the drawing after they have joined the 
Association.
6. New members cannot sponsor themselves or each other simultaneously.
To help you be a successful recruiter, here are some of the member benefits you 
can add to your own testimonial as to why your colleges should join the Michigan 
Assessors Association.
•You will receive the award winning Magazine “The Michigan Assessor”, a ten time winner of 
the coveted IAAO Zangerle Award!

You are also eligible for discounted rates for the many educational venues sponsored by • 
the Michigan Assessors Association. The saving over the non-member cost of just one 
class is greater than the cost of a membership. That alone is one of the best reasons to 
become a member
You will have unique opportunities to network with other Assessors when you attend • 
classes and other events, giving you the edge you need to do your job well.
You can apply for Scholarships to take any approved classes! Just one more way the • 
Michigan Assessors Association can help further your education while saving you, and 
your jurisdiction money!
You gain access to the “Members Only” section of the website and a myriad of information • 
and utilities to help you in your profession.
You can attend the Annual Summer Conference (at a reduced rate) where you can take • 
part in the annual business meeting, educational seminars, awards luncheon, and annual 
banquet.  And, after spending three days networking with their fellow colleagues you will 
return to work revitalized and ready to implement some of the many new ideas and prac-
tices you discovered.

Good luck! 
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The statements made or opinions 
expressed by authors in Fair & Eq-
uitable do not necessarily represent 
a policy position of the Internation-
al Association of Assessing Officers.

The  issues arising  from  the  
dramatically  shifting  real estate  
market  are  becoming more  and  
more  evident as time  passes  and  
market  data  are  gathered and 
analyzed.  Issues range from fair-

ness and equity of taxation to the 
definition of a distressed transac-
tion. One of the most pressing 
issues is how assessor’s offices 
across the country are treating 
distressed transactions in their for-
mulation of market value. Should 

distressed sales be used as a mea-
sure of market value? Typically—
by both appraisal standards and 
statutory requirements—the answer 
is clear:  distressed sales are not a 
true measure of market value. In 
fact, Idaho Code clearly reflects this 
ideology in its definition of market 
value:

the amount of United States 
dollars or equivalent for which, 
in all probability, a property 
would exchange hands be-
tween a willing seller, under 
no compulsion to sell, and an 
informed, capable buyer, with 
a reasonable time allowed to 

consummate the sale, substan-
tiated by a reasonable down 
or full cash payment. [I.C. § 
63-201(14)]

 From  this  definition it seems  
clear  that  a distressed  sale 
should  not  be used  directly  in 
establishing the  market  value of 
a property. However, as real estate 
markets have declined, it has been 
argued that the market can be so 
affected by the presence of dis-
tressed sales that real market val-
ues may not be that different from 
distressed sale prices.

Analyzing the market

Market value in and of itself is a 
subjective term, and its develop-
ment requires the consideration 
of many factors. Regardless of 
whether a cost-based assessment 
system or advanced statistical 
modeling is used, accurate char-
acteristic data are essential to 
the process of developing market 
value. Moreover, identification of 
geo-economic market areas is 
essential to stratify sales data for 
analysis and trending—after all, 
location is everything. Adequate 
sales sampling and normality of the 
sample are also factors that ad va-
lorem appraisers must consider to 
ensure accurate trending is applied 
to a given market area. Develop-
ment of market value is gener-

Distressed Sales: Anomoly or Market Value?
I.A.A.O. Fair and Equitable
By: Alan Smith

Figure 1. Distressed transactions as percentage of total sales

Figure 2  Median sale price analysis: Comparison of distressed and 
arm’s-length transactions

IAAO

“Development of 
market value is 
generally problematic 
for appraisers for 
several reasons: 
a lack of market 
activity, prevalence 
of distressed sales, 
or sales disclosure 
rules that inhibit sales 
sampling.:
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ally problematic for appraisers for 
several reasons: a lack of market 
activity, prevalence of distressed 
sales, or sales disclosure rules that 
inhibit sales sampling.

As a result of this market envi-
ronment, assessor’s offices are 
continually faced with the ques-
tion of whether or not they can, 

or should, use distressed sales in 
determining market value for tax 
purposes. Not surprisingly, opinions 
on this matter vary widely, and a 
great deal of debate surrounds the 
amount or proportion of distressed 
transactions necessary to become 
the market. Clearly, there is no 
exact answer to this question, and 
the determination of true market  
value may be more convoluted than 
appraisal standards or statutory 
requirements dictate.

understanding effects of Dis-
tressed Sales

Therefore, rather than trying to 
resolve the issue of how many 
distressed sales are needed or what 
proportion is necessary for them  to 
become market value, this article 
presents an illustration  of their  
effects on a market  area.  I use 
as an example a market area that 
has experienced, and continues 
to experience, an ever-increasing 
population of distressed transac-
tions. Throughout this example, 
arm’s-length transactions are those 
that meet the previously defined 
conditions of market value, and dis-
tressed sales are those transactions 
that do not.

In the subject market there were 
1,004 total sales over an 18-month 
period, representing a sample size 
of approximately 14 percent of the 
total number of improved proper-
ties in this area.  Of the total of 
1,004 sold properties, 129 were 
distressed and the other 875 were 
arm’s-length transactions. While 
these numbers alone  are  a telling  
indication of the  presence of a dis-
tressed market, it is not  until these  

sales are  arrayed and analyzed 
that the actual effects of distressed  
transactions on a market  area are 
seen.

Figure 1 shows distressed transac-
tions as a percentage of total sales, 
clearly demonstrating the ever-
increasing trend of distressed sales 
within this market. In fact, more 

than 36 percent of all transactions 
in this market area were, by defini-
tion, distressed in the first quarter 
of 2009.

The effects of this increasing popu-
lation of distressed transactions are 
shown in figure 2, where median 
sale prices for arm’s-length and 
distressed transactions are arrayed 
and compared by quarter. Analysis 
of the trend lines clearly shows the 
market effect of distressed sales. In 
fact, based on this graphic, it could 
easily be argued that distressed 
sales are a reflection of, or are very 
close to, current market value, at 
least in this market area.

This analysis begs the question, If 
this market is distressed, what are 
the effects on the overall market 
area, the jurisdiction, or the greater 
geo-economic area? Second, what 

is the driving force behind these 
distressed sales, and is there a 
way to explain the broad disparity 
among distressed sales? Answer-
ing these questions requires more 
in-depth analysis, on both the 
micro- and macro-market levels. 
Depending on  the  proportion and  
distribution of distressed  sales, 
there could be  far-ranging  im-
pacts  on  the  greater real  estate  
market, including a general deterio-
ration of real estate values across a 
much broader area. This effect can 
be tested by analyzing all market 
areas and measuring the frequency 
of distressed sales by geo-eco-
nomic area. Moreover, stratification 
of distressed sales by type, while 
comparing sale price or ratio trends 
of each across sample populations, 
can shed light on the driving forces 
of distress in a market.

Distinguishing between Short Sales, 
REOs, and Arm’s-Length Transac-
tions Figure 3 shows the propor-
tion of distressed sales in this sales 
population by type: bank-owned 
resales and short sales. Note the 
relatively even proporortion of 
short sales in all but one of the six 
quarters, suggesting that short 
sales may be only part of the driv-
ing force be- hind sale prices in this 
market. Typically speaking, there 
are inherent differences between 
bank-owned resales and short 
sales. Short sales are an agreement 

on the part of the lending institu-
tion to accept a portion of what 
is owed on the property, which 
may or may not be a fair reflec-
tion of market value. However, 

Figure 3. Type of distressed transactions as percentage of total sales

“Depending on the proportion and distribution 
of distressed sales, there could be far-ranging 
impacts on the greater real estate market, 
including a general deterioration of real estate 
values across amuch broader area.”
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bank-owned resales, if they are 
marketed by a realtor, or through 
a multiple listing service for a time 
period considered to be an aver-
age exposure to the market, will 
likely be very close to fair market 
value in this type of market. Given 
the inherent differences in these 
transaction types, and the relatively 
even distribution of distressed sale 
types within this sample population, 
one may expect a difference in sale 
price level between short sales and 
bank-owned resales.

Figure 4 shows the median sale 
price by quarter for arm’s-length 
transactions, short sales, and 
bank-owned resales. The difference 
between bank-owned resales and 

arm’s-length transactions is much 
smaller than that between arm’s-
length transactions and short sales. 
However, the key factor in the small 
difference between  arms-length 
transactions and bank-owned  re-
sales  is the  fact that  the average 
marketing period only deviated by 
a maximum of nine days between 
the two populations over the  sam-
ple  quarters.  Meanwhile, short-
sale properties averaged 63 days 
on the market over the sample 
time period, a full 37 days less than 
that of the average arm’s-length 
transaction.

Geospatial Analysis

Another useful tool for analysis 
involves mapping sales, while 

geocoding the distressed sales in 
general or by type, so their occur-
rence can be arrayed geospatially. 
Geospatial analysis, if employed 
with a time metric, can show loca-
tional trends of distressed transac-
tions that would not be evident in 
any other method of analysis. By 
arraying data geographically, the 
question of whether distressed 
markets are localized should be 
easily answered

Summary

Overall, the process of stratifying 
and analyzing distressed transac-
tions revolves around a diligent 
program of sales validation.  With-
out sales validation, this type of 
analysis is much more difficult if 
not impossible.  While  this  ar-
ticle  is not  meant to  resolve  the  
debate over true market  value, it 
does provide  some insight into the 
effects of distressed sales on typical 
transactions within a given mar-
ket  area. Moreover, it shows the 
propensity of sales levels between 
arms- length and distressed trans-
actions to be similar in markets 
with large proportions of distressed 
sales. Most importantly, it demon-
strates the necessity of identifying, 
stratifying, and analyzing distressed 
market transactions to determine 
their effect on the overall market

Alan Smith is Deputy Assessor, 
Ada County Assessor’s Office, and 
Boise, Idaho

Call to Order:

President Kimberly Halis called the 
meeting to order at 10:11 a.m.

Roll Call of Board Members:

Officers Present:

President, Kim Halis; Vice-Presi-
dent, Doreen Dewald; Treasurer, 
Nick Wheeler; Secretary, Matt 
Woolford; and Past-President, Greg 

Hill

Board Members:

Board Member, Bob Englebrecht

Board Members Excused:
Board Member, Donna Vandervries; 
Board Member, Ed Vandervries

Attendance:

A total of 25 people signed the 

attendance sheet. Equalization 
Directors or representatives of 23 
Counties were present.

Approval of Agenda:

A motion was made by Nick Wheel-
er to approve the agenda seconded 
by Bob Englebrecht. Motion carried

Approval of Previous Minutes:
A motion was made by Bob Engle-

MAED Executive Board Meeting
Dorety Hotel, Clare Michigan
September 6, 2013

MAED

Figure 4. Median sale price analysis: Comparison of distressed 
transactions stratified by type
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L-4028 Ad-Hoc Committee:
Dan Bengel requested that an Ad-
Hoc Committee to refine the L-4028 
in the BS&A system.

Kevin Keller, Bob Englebrecht, Greg 
Hill, Walt Schlichting, and Dan Ben-
gel will serve on the committee. A 
motion was made by Nick Wheeler 
and seconded by Doreen Dewald to 
form the ad-hoc committee. Motion 
approved.

Certification Levels:

Steve Mellen reported that unit 
certification levels are now online at 
the State Tax Commission site.

The link for counties is:

http://www.michigan.gov/docu-
ments/treasury/CountyGuidelinesFo
rThe2014TaxYear_396856_7.pdf

The link for cities/townships is:

http://www.michigan.gov/docu-
ments/treasury/TownshipsAndCities
GuidelinesForThe2014TaxYear_396
858_7.pdf

AMAR for Counties:

The State is planning on conducting 
AMAR reviews for county equal-
ization departments in the state. 
Discussion on the development 
of standards and guidelines will 
continue to be topics of discussion 
on this topic in coming meetings 
between equalization directors and 
Treasury staff performing these 
reviews. The Standards Committee 
is encouraged to work with the ACD 
to communicate the standards of 
review that will be used throughout 
the state.

Salary Survey:
A 2013 salary survey should be 
conducted. One was not done in 
2012.

Adjournment:

The next meeting of Executive 
Board of the Michigan Association 
of Equalization Directors will be 
held at the Little Bear Arena, 275 
Marquette St., St. Ignace, Michigan, 
on October 18th, 2013 at 12:00 
p.m. The motion to adjourn by Bob 
Englebrecht was seconded by Mary 
Cornell and was unanimously ap-
proved. The meeting adjourned at 
11:49 a.m.

brecht and seconded by Mary 
Cornell to approve the minutesfrom 
September 6th, 2013 with the cor-
rection to state the meeting was 
held in Mt. Pleasant. Minutes ap-
proved as amended.

Correspondence:

Kim Halis received correspondence 
pertaining to some MTT proceed-
ings regarding ‘dark stores’. Discus-
sion on the topic followed and led 
to discussion of pending legislation 
that will clarify the term ‘value 
in use’. Central to the discussion 
was the distinction between an 
improved property in use versus a 
property as vacant and ready for 
use. There are a couple of bills that 
will be moving through the legis-
lature that will attempt to clarify 
this topic. While the implication 
in recent MTT decisions pertains 
largely to PA48 Commercial For-
est Properties The Department of 
Natural Resources would like to be 
notified of ownership changes for 
commercial forest land within 30 
days of a transfer of ownership. 
The DNR desires to receive updated 
legals, ownership changes, and 
copies of the deeds to assist them 
with keeping track of these records. 
The current system of relying on 
land owners to report these trans-
fers was not working as well and 
so the DNR would like to have the 
Equalization Directors to report on 
these changes to be a benefit to 
the local taxing unit. The following 
is a sample population using Clare 
County 

[ImAGe remoVeD]

The following is a sample popula-
tion of commercial forest properties 
that the DNR would like to have 
changes forwarded to them using 
Clare County data.

[ImAGe remoVeD]

Further discussion will be gathered 
on this topic at our next meeting in 
October.

Treasurer’s Report:

Doreen Dewald presented the Trea-
surer’s Report. A motion to approve 
the report was made by Bob Engle-
brecht supported by Nick Wheeler 
and carried.

Legislative Report:

Nick Wheeler presented the legisla-
tive report. SB 458—Would exempt 
the real and personal property of 
‘eligible refineries’; eligible being all 
refineries built into the future.

Education Committee:

No report.

Standards Committee:

No report.

Scholarship Fund Committee:

Doreen Dewald reported that we 
had 4 scholarships that the com-
mittee recommends for approval. 
One has been withdrawn. Bob 
Englebrecht motioned and Mary 
Cornell seconded that the applica-
tions be approved. Motion carried.

MAA:

Dan Bengel reported that the 
MAA had a one-day conference in 
Frankenmuth for the annual report. 
There were 190 students at the 
Novi class. Traverse City schools 
are coming up in October. The MAA 
is looking at alternative locations 
for the southeastern Michigan  
lasses.

MTT:

No report.

STC/ACD:

Kevin Keller did not attend the last 
STC meeting. He was invited to and 
attended a separate review meeting 
of the MMAO program at the STC. 
The STC has gathered feedback 
and has addressed items for im-
provement in the MMAO program. 
Several changes are being imple-
mented based on the cumulative 
feedback received by the STC over 
the past several months.

MAC:

No report.

Ad-Hoc Committees:

No report.

Old Business:

There was no old business reported 
at this time.

New Business:

The audit committee needs to be 
convened to perform an audit. Mary 
Cornell, Barb Moss, and Linda Le-
wandowski will work on this task in 
the coming months.

Other Matter of Concern:
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lowe’s Home Centers, Inc. (#1121),
          Petitioner,
v                                                                                                                                     mTT Docket No. 414842

City of Grandville,                                                                                                        Tribunal Judge Presiding
respondent                                                                                                                Kimbal r. Smith, III

oPINIoN AND JuDGmeNT
I. INTroDuCTIoN

Petitioner, Lowe’s Home Centers, Inc. (#1121), through its amended Petition in the above-captioned case, is ap-
pealing the ad valorem property tax assessment levied by Respondent, City of Grandville, for the 2011 and 2012 tax 
years. A five-day hearing was held in the matter June 12, 2013, through June 17, 2013, and June 25, 2013. Michael 
B. Shapiro and Daniel L. Stanley, attorneys at Honigman Miller Schwartz and Cohn LLP, appeared on behalf of Petition-
er. Andrea D. Crumback, attorney at Mika Meyers Beckett & Jones PLC, appeared on behalf of Respondent. Lawrence 
G. Allen, MAI, was Petitioner’s valuation witness. Eugene Szkilnyk, CCIM, was Respondent’s valuation witness.1

II. SummArY oF JuDGmeNT
The property’s TCV, SEV, and TV as established by the Board of Review for the tax years at issue are as follows:

                 Parcel Number: 41-17-30-100-079

The property’s TCV, SEV, and TV as established by the Tribunal for the tax years at issue shall be as follows: 

                  Parcel Number: 41-17-30-100-079

IIII. GeNerAl ProPerTY DeSCrIPTIoN

The subject property, commonly known as Lowe’s Home Improvement, consists of a 13.86-acre parcel of land located 
at 4705 Canal Avenue in the City of Grandville, Kent County, Michigan. It is classified 201-Commercial, zoned C-5, 
Commercial Freeway Interchange, and improved with a freestanding single-tenant mega warehouse store originally 
constructed as a build-to-suit for Lowe’s Home Centers in the year 2000.

Lowe’s Home Centers, Inc. (#1121) v  City of 
Grandville
Michigan Tax Tribunal - Docket No. 414842
August 15, 2013

1 Upon commencement of the hearing, Respondent’s counsel moved to disqualify Tribunal Judge Kimbal R. Smith III.  See 
TR, Vol 1, pp. 6-9.  The oral motion fails to comply with TTR 225(1), which states that “[a]ll requests to the tribunal requir-
ing an order in a proceeding shall be made by written motion filed with the clerk and accompanied by the appropri-
ate fee, unless otherwise provided by the tribunal.”  [Emphasis added.]  Further, pursuant to MCL 205.726 and TTR 201, 
the Tax Tribunal is governed by the provisions of the Administrative Procedures Act. MCL 24.279 provides, in pertinent part, 
that “[h]earings shall be conducted in an impartial manner. On the filing . . . of a timely and sufficient affidavit of per-
sonal bias or disqualification of a presiding officer, the agency shall determine the matter as a part of the record in the case, 
and its determination shall be subject to judicial review at the conclusion of the proceeding.” [Emphasis added.]  No affidavit 
alleging any specific instances of personal bias or disqualification of Judge Smith was filed, timely or otherwise.  Moreover, 
the conduct that was cited at the hearing would not “‘create in reasonable minds a perception that [his] ability to carry out 
judicial responsibilities with integrity, impartiality and competence is impaired.’” Brady v Attorney Grievance Comm, 486 
Mich 997, 998; 793 NW2d 398 (2010).

Year TCV SEV TV

2011 $8,507,800 $4,253,900 $4,055,796

2012 $8,493,400 $4,246,700 $4,165,302

Year TCV SEV TV

2011 $4,485,000 $2,242,500 $2,242,500

2012 $4,430,000 $2,215,000 $2,215,000

MTT
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for the purpose of maximizing their 
retail sales and profits, (xv) the 
cost to construct a Lowe’s store at 
the subject site reflects the cost of 
improvements made to enhance 
the owner’s business image, and 
those costs were incurred without 
regard to whether they add to the 
true cash value of the property, and 
(xvi) when sold, big-box properties 
are generally torn down and rede-
veloped or significantly modified for 
a new user.

SAleS ComPArISoN APProACH

Mr. Allen’s sales comparison analy-
sis examines seven sales of big-
box properties that were vacant 
and available at the time of sale. 
Write-ups and photographs of each 
comparable are included in the ap-
praisal report. A summary of the 
sales is as follows:

The individual attributes of each 
sale were analyzed and compared 
to the subject, and adjustments 
were made to account for differ-

IV. SummArY oF PeTITIoNer’S CASe

Petitioner contends that the subject property is assessed in excess of 50% of its true cash value. Petitioner’s conten-
tions of TCV, SEV, and TV are as follows:

                     Parcel Number: 41-17-30-100-079

PeTITIoNer’S ADmITTeD eXHIbITS

P1:    Appraisal Report prepared by Lawrence G. Allen, MAI
P5:    Declaration of Easements and Restrictive Covenants for subject property

Year TCV SEV TV

2011 $4,420,000 $2,210,000 $2,210,000

2012 $4,250,000 $2,125,000 $2,125,000

provides access to the subject 
property and an adjoining shopping 
center, but has relatively low traffic 
counts for a retail location and is 
primarily a residential access road, 
(ix) the subject property does not 
have visibility or access from any 
main thoroughfare, (x) the subject 
building is a freestanding big-box 
warehouse discount store with a 
gross building area of 135,389 
square feet, (xi) the right side of 
the building faces Canal Avenue 

while the front faces north toward 
the parking lot, and an outlot 
development situated north of the 
property also impairs visibility, (xii) 
the highest and best use of the 
property is retail use, (xiii) in con-
cluding to the highest and best use, 
the existing use of the property was 
considered, but the identity of the 
actual user of the property was not, 
(xiv) big-box retailers like Lowe’s 
are not concerned about the resale 
value of the stores they construct 
because they are building the store 

PeTITIoNer’S WITNeSSeS

Lawrence G. Allen, MAI

Petitioner presented testimony from 
its appraiser, Lawrence G. Allen, 
MAI. Based on his experience and 
training, the Tribunal accepted Mr. 
Allen as an expert in the valua-
tion of real property and big-box 
stores. Mr. Allen prepared and 
communicated an appraisal of the 
subject property. The appraisal sets 
forth both a sales comparison and 
income analysis for each of the tax 
years at issue. The cost approach 
was considered but not developed 
due to the significant depreciation 
and obsolescence associated with 
the subject building improvements. 
All approaches are conveyed on the 
foundation of a fee simple interest.

Mr. Allen testified that (i) the 
subject property is located in the 
Grand Rapids-Muskegon-Holland 
Combined Statistical area, (ii) 
for purposes of his analysis, the 
subject neighborhood was defined 
as the area within a one-half mile 
radius of the property, (iii) River-
Town Crossings, a super-regional 
mall located just outside of the 
defined neighborhood, approxi-
mately one mile east of the subject, 
is a major influence in the area, 
(iv) although retail is the predomi-
nant use, the subject neighbor-
hood supports a variety of land 
uses, including residential to the 
south of the subject property, (v) 
the subject neighborhood is in a 
growth stage of its life cycle, with a 
limited supply of vacant land avail-
able for future development, (vi) 
the primary commercial thorough-
fares for the subject neighborhood 
are RiverTown Parkway and the 
I-196 expressway, (vii) the subject 
property is located south of River-
Town Parkway and east of I-196 on 
Canal Avenue, (viii) Canal Avenue 

“...big-box retailers like Lowe’s are not 
concerned about the resale value of the 
stores they construct because they are 
building the store for the purpose of 
maximizing their retail sales and profits...”

“...the cost to construct a Lowe’s store 
at the subject site reflects the cost of 
improvements made to enhance the owner’s 
business image, and those costs were 
incurred without regard to whether they add 
to the true cash value of the property...”
~ Lawrence G. Anderson, MAI
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determinations. Reconciling the val-
ues indicated by these approaches, 
Mr. Allen concluded to a final true 
cash value indication of $4,420,000 
for the 2011 tax year.  Likewise, in 
2012, Mr. Allen reconciled the sales 
and income approaches to value, 
which resulted in a final true cash 

ences between the properties. 
Various elements of comparison, in-
cluding property rights transferred, 
financing terms, conditions of sale, 
market conditions, size, location, 
and age/condition were considered 
in the analysis. Annual market 
condition factors for each com-
parable were based on examina-
tions of market sales, publications, 
and interviews with brokers and 
varied by location. Because larger 
developments command lower 
sales prices per square foot when 
compared to smaller developments, 
Comparable 5, a former big-box 
home improvement store that was 
divided into two junior-box spaces, 
required a downward adjustment 
for this superior size characteristic. 
The subject location was concluded 
to be superior to that of all compa-
rable sales, with the exception of 
Comparable 7, and upward adjust-
ments were made accordingly. 
Population, income levels, traffic 
count, access, and visibility were 
the primary factors considered in 
this determination.

The age/condition adjustment 
considers the actual age of the 
development, as well as the in-
fluence of any renovations and 

Sale # 1 2 3 4 5 6 7

Development Super K Target HQ/BS Wal-Mart Circuit City Target Target

Location Dearborn Warren Sterling 
Heights

Frenchtown Kochville Holland Kentwood

Sale Date Jan-06 Dec-12 Mar-06 Dec-09 Jul-12 May-04 Nov-05

Year Built 1993 1990 1996 1992 1985 1990 1989

Building Area 
(SF)

192,000 98,634 111,285 124,631 94,284 80,953 103,086

Sale Price $9,650,000 $2,250,000 $4,500,000 $2,765,000 $2,634,520 $2,350,000 $7,100,000

SP/SF $50.26 $22.81 $40.44 $22.19 $27.94 $29.03 $68.87

Adj SP/SF 
(2011) (2012)

$35.29 
$33.53

$31.70 
$30.11

$33.19
$31.53

$31.30 
$29.73

$35.01 
$33.26

$24.44 
$23.22

$38.66 
$36.73

reCoNCIlIATIoN

After considering both the sales 
comparison and income approaches 
to value, Mr. Allen concluded that 
the sales comparison approach 
yielded the most reliable indicator 
of value and as such should be giv-
en the most weight in his final value 

overall maintenance. Because the 
subject is newer than all of the 
comparables, with the exception of 
Comparable 3, upward adjustments 
were required for this element of 
comparison.

In addition to the sales, Mr. Allen 
also examined 12 comparable list-
ings. Write-ups of each comparable 
are included in the appraisal report.

After analyzing the comparable 
sales, adjusting for differences 
in amenities and reviewing the 
supplemental listings, Mr. Allen 
concluded to final true cash value 
indications as follows: $33.00/
SF or $4,470,000 as of Decem-
ber 31, 2010, and $31.50/SF or 
$4,260,000 as of December 31, 
2011.

INCome APProACH

Mr. Allen’s income approach is 
based on a direct capitalization 
methodology. To determine appro-
priate rental rates for the subject 
property, he examined 20 existing 
big-box buildings that were leased 
or offered for lease and seven origi-
nal build-to-suit leases. The data 
indicated a 54% difference in value 
between the two types of leases 
before age, location, and date 

of lease considerations, illustrat-
ing the premium commanded by 
build-to-suit leases. After adjusting 
the lease comparables for relevant 
elements of comparison, Mr. Al-
len concluded to final (triple net) 
market rent rates of $5.00/SF and 
$4.75/SF for the 2011 and 2012 
tax years, respectively.

Mr. Allen reviewed local market 
data and conversed with various 
real estate brokers to determine 
appropriate vacancy and credit loss 
factors for both years. Operating 
expenses were estimated for each 
year utilizing Dollars and Cents of 
Shopping Centers (2008) and vari-
ous investment surveys. Reimburs-
able expenses included common 
area maintenance, property taxes, 
and insurance. Base capitalization 
rates were established utilizing 
three separate sources: single-
tenant retail building and center 
sales, band-of-investment tech-
niques, and investment surveys. 
After capitalizing the net operating 
incomes, Mr. Allen deducted leasing 
commissions to arrive at final true 
cash value indications as follows: 
$4,270,000 as of December 31, 
2010, and $4,220,000 as of De-
cember 31, 2011.

value indication of $4,250,000.

V. SummArY oF reSPoNDeNT’S 
CASe

Pursuant to its valuation disclo-
sures, both original and as amend-
ed, Respondent agrees that the 
subject property is assessed in ex-

                                              December 31,2010     December 31, 2011

Sales Comparison Approach            $4,470,000                  $4,260,000

Income Approach                           $4,270,000                  $4,220,000
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cess of 50% of its true cash value. Respondent contends, however, that the assessment is not excessive to the extent 
asserted by Petitioner. Respondent’s contentions of TCV, SEV, and TV, as provided by its original valuation disclosure, 
were as follows:

                          Parcel Number: 41-17-30-100-079

During the hearing, Respondent’s expert acknowledged and amended numerous errors in the original disclosure. 
Reported errors included typos, mislabelings, inaccurate factual assumptions relating to the subject and comparable 
properties, and flawed application of various appraisal calculations and techniques. Respondent’s revised contentions 
of TCV, SEV, and TV, as provided by its amended valuation disclosure, are as follows:

                          Parcel Number: 41-17-30-100-079 

reSPoNDeNT’S ADmITTeD eXHIbITS

R1: Appraisal Report prepared by Eugene Szkilnyk, CCIM R2: Photographs of subject property

R3(4): Sketch/Area Table Addendum for subject property

R5(3-30): Deed/Declaration of Covenants and Restrictions for 5851 Mercury Drive, Dearborn, MI

R6(1-4): Covenant Deed for 27300 Dequindre, Warren, MI

R7(3-6): Covenant Deed for 33801 Van Dyke Road, Sterling Heights, MI

R8(6-10, 12-16): Covenant Deed for 2155 North Telegraph Road, Frenchtown, MI R9: Covenant Deed for 4100 28th 
Street, Kentwood, MI

R16: Sales Brochure for 1740 East Sherman Boulevard, Muskegon, MI R17(4-7): Special Warranty Deed for 7700 and 
7945 North Alger Road, Pine River, MI

R19: Sherriff’s Deed on Mortgage Sale for 33801 Van Dyke Road, Sterling, Heights, MI

R21: Operation and Easement Agreement for 12386 Felch, Holland, MI R22: Covenant Deed for 12386 Felch, Holland, 
MI

R23: First Amendment to Operation and Easement Agreement for 12386 Felch, Holland, MI

R24: Amended Sales Comparison Analysis for subject property

Year TCV SEV TV

2011 $7,100,000 $3,550,000 $3,550,000

2012 $7,100,000 $3,550,000 $3,550,000

Year TCV  SEV TV

2011 $7,350,000 $3,675,000 $3,675,000

2012 $7,400,000 $3,700,000 $3,700,000

reSPoNDeNT’S WITNeSSeS

James Uyl

Respondent presented testimony 
from its deputy assessor, James 
Uyl, MMAO. Mr. Uyl testified that (i) 
he has been employed by the City 
of Grandville since 1995, having 
formerly served as its assessor and 
currently serving as its deputy as-
sessor, (ii) prior to the construction 
of RiverTown Crossings Mall, which 
was complete as of December 31, 
1999, the 28th Street-Chicago 
Drive corridor served as the City’s 
main retail corridor, (iii) the com-
pletion of RiverTown, in conjunction 
with the previously completed Paul 
B. Henry Freeway (M-6), spurred 
many outlot-type developments of 
restaurants and strip malls in that 
area, as well as some freestanding 

commercial, (iv) the big ventures in 
Kent county in the 13 years since 
RiverTown have largely been in 
Grandville, which is now seen as a 
“shining light” in the greater Grand 
Rapids area, (v) RiverTown has ap-
proximately 660,000 square feet of 
leasable area on two levels and is 
comprised of approximately 110 in-
line tenant spaces plus six anchor 
stores, (vi) the subject property is 
located approximately three-quar-
ters of a mile from RiverTown and 
has multiple signs that can be seen 
from the nearby I-196 express-
way, (vii) he personally prepared 
the subject’s property record cards 
for both of the tax years at issue, 
(viii) the assessments reflected on 
the record cards were calculated 
using the cost-less-depreciation 
approach to value, Marshall Valu-

ation Service, and BS&A software, 
(ix) the square footage reflected on 
the record cards was calculated by 
him during an on-site inspection in 
which he and one of his co-workers 
personally measured the building 
using a 100-foot measuring tape, 
and (x) the curvature of the earth 
was not taken into consideration 
in calculating the square footage, 
and numbers were rounded in the 
calculations.

Eugene Szkilnyk

Respondent presented testimony 
from its appraiser, Eugene Szkil-
nyk. Based on his experience and 
training, the Tribunal accepted Mr. 
Szkilnyk as an expert in general ap-
praising. Mr. Szkilnyk prepared and 
communicated an appraisal of the 
subject property. The appraisal sets 
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forth a sales comparison, income, 
and cost analysis for each of the 
tax years at issue. All approaches 
are conveyed on the foundation of 
a fee simple interest.

Mr. Szkilnyk testified that (i) the 
subject property is located in the 
Grand Rapids Metropolitan Statisti-
cal Area, (ii) there are two distinct 
retail submarkets in the Grand 
Rapids Metropolitan Statistical Area 
– the 28th Street corridor and the 
44th Street corridor, (iii) the 44th 

Street corridor has experienced 
significant growth in retail and 
residential development since the 
construction of RiverTown Crossings 
Mall, and demand is expected to 
stay strong, (iv) as a major node of 
retail activity, the 44th Street corri-
dor directly competes with the 28th 
Street corridor, (v) the location of 
the subject property is excellent, 
with close proximity to RiverTown, 
a major highway interchange 
(I-196), and the burgeoning 44th 
street corridor, (vi) the subject 
property lacks direct visibility off 
44th Street but has ample mar-
ket identity via local and regional 
advertising, two pylons signs 
that clearly identify the property 
as being a Lowe’s property, and 
vehicular traffic along 44th Street, 
Canal, and I-196, (vii) visibility is 
extremely critical for smaller in-line 
space but that significance starts 
to dissipate as you become more of 

to another user and costs would 
be involved in the process, (xvi) 
although interior improvements, 
signage, and exterior image are 
generally worth less to a new buy-
er, the cost to rebrand the subject 
building to another similar user/
occupant is not cost prohibitive 
relative to the development cost 
and risk of new construction, (xvii) 
if a potential user can acquire an 
existing building for cheaper than 
the replacement cost new, then a 
prudent and well-informed retailer 
will pursue the purchase of an 
existing building rather than build 
a new one, (xviii) big-box build-
ing footprints have evolved over 
the past two decades, increasing 
in size from approximately 80,000 
to 100,000 square feet to approxi-
mately 130,000 to 200,000 square 
feet, (xix) because of the big-box 
evolution, many former big-box 
properties have become nonfunc-
tional “tweener” properties selling 
at lower unit prices per square 
foot for alternative uses including 
industrial and church use, and (xx) 
the subject is not a tweener and 
has sufficient size to accommodate 
several general merchandiser-type 
tenants.

SAleS ComPArISoN APProACH

Mr. Szkilnyk’s sales comparison 
analysis examines four big-box 
properties that were vacant and 
available at the time of sale and 
one that sold in a leased fee 
transaction. He also examined a 
number of comparable listings, 
but, in concluding to value by the 
sales comparison approach, gave 
no weight or consideration to the 
same. Write-ups and photographs 
of each comparable are included in 
the appraisal report. A summary of 
the sales is as follows:

The individual attributes of each 
sale were analyzed and compared 
to the subject, and adjustments 
were made to each sale to ac-
count for differences between the 
properties. Various elements of 
comparison, including property 
rights transferred, financing terms, 
conditions of sale, market condi-
tions, location, land-to-building 
ratio, access/exposure, size, use, 
and age/condition were considered 
in the analysis. Annual market con-
dition adjustments of -7% (2011) 
and -5% (2012) were made to each 
comparable. Comparable 4 required 
a downward property rights adjust-

a destination- type retailer like the 
subject property, (viii) for purposes 
of his analysis, the primary mar-
ket area included all retail along 
the 44th Street corridor, (ix) the 
subject property is a freestand-
ing retail building comprised of 
136,538 square feet and its highest 
and best use is as a freestanding, 
single-tenant retail building, (x) the 
subject property was owned and 
occupied by Lowe’s during each of 
the tax years at issue, (xi) retailers 

like Lowe’s build stores to fit their 
specific architectural prototype and 
business model, (xii) first genera-
tion build-to-suit rental rates are 
higher than those of existing prop-
erties because the leases are based 
on internal calculations between 
the lessor and the lessee to derive 
some kind of systematic return on 
an investment and are more akin to 
forces of internal financial calcula-
tions than market forces of supply 
and demand, (xiii) when build-
to-suit leases start to expire or 
burn-off, the impact of the leased 
fee interest begins to dissipate, 
(xiv) although there is a market for 
second-generation big-box proper-
ties like the subject, there is a lim-
ited availability of recent sales with 
similar market positions, locational 
characteristics, and use, (xv) if the 
subject were bought by or leased to 
another user that is not Lowe’s, the 
building would have to be adapted 

“...big-box building footprints have evolved 
over the past two decades, increasing in size 
from approximately 80,000 to 100,000 square 
feet to approximately 130,000 to 200,000 
square feet...”

“...because of the big-box evolution, many 
former big-box properties have become 
nonfunctional “tweener” properties selling at 
lower unit prices per square foot for alternative 
uses including industrial and church use...”

“...the subject is not a tweener and has 
sufficient size to accommodate several general 
merchandiser-type tenants.”

~ Eugene Szkilnyk
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ment due to the leased-fee na-
ture of the transaction. Locational 
adjustments were based on a retail 
supply and demand analysis, which 
examined, among other things, 
household income, population, 
retail gap, and market size, as well 
as vacancy rates for retail space 
in each market. From this analy-
sis and the resulting ranking, Mr. 
Szkilnyk concluded that the loca-
tions of Comparables 1 and 3 were 
inferior to that of the subject, while 
Comparable 4 had a superior loca-
tion. Because the highest and best 
use of the subject, as improved, 
was concluded to be continued 
use for freestanding single-tenant 
retail, Comparables 1, 3, and 5, 
all of which sold for alternative or 
multi-tenant uses, required down-

ward adjustments. All comparables 
were older than the subject and 
required upward adjustments for 
age and condition. The age and 
condition adjustments considered 
both Marshall Valuation Services 
and market-extracted rates.3

After adjustments, weight alloca-
tion was determined based on the 
location, functional utility, and use 
of each comparable in relationship 
to the subject. A summary of the 
weight analysis is as follows:4

Most weight was given to Compa-
rables 2 and 5 because they were 
concluded to have similar locational 
characteristics as the subject. Traf-
fic counts for both Canal and 44th 
Street were considered in this de-
termination. Comparable 2 was also 

the only property that sold in fee 
simple for continued single-tenant 
retail use. Though Comparable 5 
was indicated has having somewhat 
better visibility to vehicular traf-
fic, Mr. Szkilnyk concluded that this 
was offset by the subject’s excel-
lent location to a major highway 
interchange. Comparable 4 sold 
with three years remaining on the 
lease term, but was weighted at 
10% because it was purchased for 
continued use as a single-tenant 
big-box store.5  Comparables 1 and 
3 were given less weight because 
they sold for alternative or multi-
tenant use.

A summary of the three improved 
sales with the most weight is as 
follows:6

2 As amended by witness testimony.  See TR, Vol 4, p 53

3 Market-extracted rate taken from Comparable 2.  The indicated cost to modify the property was approximately 
$10,854,000, or $50/SF.

4 As indicated by the original and amended valuation disclosures for the 2011 tax year.  No 2012 summaries were provided.  
See Respondent’s Exhibits R1 & R24.

5 Based on an ancillary analysis of 1st generation, net-leased properties of Lowe’s Home Improvement in the United States, 
Mr. Szkilnyk concluded that there is approximately a 33% decrease in price per square foot from net-leased properties that 
sold with more than 10 years remaining (assuming a 20-year term) versus properties with less than five years remaining.  
Accordingly, the impact of 1st generation, build-to-suit transactions on property rights dissipates with those properties with 
five years remaining or less.

6 As indicated by the original and amended valuation disclosures for the 2011 tax year.  No 2012 summaries were provided.  
See Respondent’s Exhibits R1 & R24.

Sale # 1 2 3 4 5

Development Home Quarters Kmart Wal-Mart Sam’s Club Target

Location Sterling Heights Dearborn Frenchtown2 Madison Heights Kentwood

Sale Date Mar-06 Jan-06 Dec-09 Feb-05 Nov-05

Year Built 1995 1993 1992 1986 1989

Building Area (SF) 111,285 192,902 124,631 113,290 103,086

Sale Price $4,500,000 $9,650,000 $3,500,000 $7,250,000 $7,100,000

SP/SF $40.44 $50.03 $28.08 $64.00 $68.87

Original Adj SP/SF
(2011) (2012)

$36.03
$38.76

$39.34
$42.37

$39.79
$38.92

$35.82
$40.07

$63.03
$67.96

Revised Adj SP/SF 
(2011) (2012)

$32.56
$34.45

$34.47
$36.42

$31.20
$29.89

$29.31
$32.18

$53.78
$57.03

No. Development Weight
Applied 

Original
Adjusted Price 
(SF) 

Original 
Weighted Price 
(SF) 

Revised
Adjusted Price 
(SF) 

Revised 
Weighted Price 
(SF) 

1 Home Quarters 5% $36.03 $0.60 $32.56 $1.63

2 Kmart 40% $39.34 $27.54 $34.47 $13.79

3 Wal-Mart 5% $39.79 $0.66 $31.20 $1.56

4 Sam’s Club 10% $35.82 $0.60 $29.31 $2.93

5 Target 40% $63.03 $12.61 $53.78 $21.51

 Final Weighted Adjusted Price (SF) $42.80 $42.01 $36.26 $41.42
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After analyzing the comparable 
sales, adjusting for differences in 
amenities and determining ap-
propriate weight allocations, Mr. 
Szkilnyk concluded to final true 
cash value indications as follows: 
$40.00/SF or $5,500,000 as of 
December 31, 2010, and $42.00/
SF or $5,700,000 as of December 
31, 2011.7

INCome APProACH

Mr. Szkilnyk’s income approach 
is based on a direct capitalization 
methodology. To determine appro-
priate rental rates for the subject 
property, he examined the leases of 
seven retail buildings, one of which 
was an original build- to-suit lease. 
With the exception of Comparable 
7, all of the comparables are small-
er than the subject. Though no 
specific adjustment for size or any 
other element of comparison was 
applied, the final concluded market 
rent reflects the subject size at the 
bottom of the unadjusted range.8  
Assuming a 10-year lease, and 

with primary consideration given to 
Comparable 4 for its proximity to 
the subject, Mr. Szkilnyk concluded 
to final (triple net) market rent 
rates of $6.00/SF and $5.75/SF 
for the 2011 and 2012 tax years, 
respectively.

Mr. Szkilnyk reviewed local mar-
ket data to determine appropriate 
vacancy and credit loss factors for 
both years. Operating expenses 
were estimated for each year utiliz-
ing Dollars and Cents of Shopping 
Centers (2008). Reimbursable 
expenses included common area 
maintenance, property taxes, and 
insurance. Base capitalization rates 
were derived from three separate 
sources, including comparable 
sales, band-of-investment tech-
niques, and investment surveys. 
These rates were then loaded with 
a tax capitalization factor. Af-
ter capitalizing the net operating 
incomes, Mr. Szkilnyk arrived at 
final true cash value indications as 
follows:

$8,100,000 as of December 31, 
2010, and $8,100,000 as of De-
cember 31, 2011. 

CoST APProACH

Mr. Szkilnyk consulted the cost 
schedules provided by the Marshall 
Valuation Service for a Class C 
Mega Warehouse Discount Store to 
estimate the replacement cost of 
the subject improvements. Allow-
ances for indirect costs and entre-
preneurial profit were calculated 
and added to the base replacement 
cost new. Age-life depreciation was 
calculated on a straight-line basis 
using a projected life of 30 years 
for the building improvements and 
15 years for the site improvements. 
After additional deductions for func-
tional and external obsolescence, 
land value was added to the depre-
ciated cost of the improvements for 
final true cash value indications as 
follows: $5,900,000 as of Decem-
ber 31, 2010, and $5,400,000 as of 
December 31, 2011.9

reCoNCIlIATIoN

After considering all three approaches to value, Mr. Szkilnyk determined that the income approach yielded the most 
reliable indicator of value and as such should be given the most weight in his final value determinations. Accordingly, 
this approach was weighted at 60%, and the sales comparison and cost approaches were weighted at 25% and 15%, 
respectively. Reconciling the values indicated by these approaches, Mr. Szkilnyk concluded to a final value indication of 
$7,100,000 for the subject property for both of the tax years at issue in this appeal. 11

7 As indicated by the amended valuation disclosure. Original final true cash value indications were as follows: $47.00/SF or 
$6,400,000 as of December 31, 2010, and $50.00/SF or $6,800,000 as of December 31, 2011.  See Respondent’s Exhibits 
R1 & R24.

8 Although the report indicates that the final concluded market rent reflects the subject size at the bottom of the adjusted 
range, testimony indicated that in fact no formal adjustments were made. See TR, Vol 1, p 94.

9 Mr. Szkilnyk utilized the sales comparison approach to estimate the value of the subject land. His analysis examines five 
sales of vacant land.  After adjustments for various elements of comparison, including effective sale price, real property 
rights, financing terms, conditions of sale, market conditions, location, access/exposure, size, shape and topography, zoning, 
and entitlements, Mr. Szkilnyk concluded to a market value of $5/square foot for the 2011 tax year, which resulted in a land 
value determination of $3,000,000.  For the 2012 tax year, Mr. Szkilnyk concluded to a market value of $4.50/square foot, 
which resulted in a land value determination of $2,700,000.

10 As indicated by the amended valuation disclosure.  Original value indications were as follows: $6,400,000 as of December 
31, 2010, and $6,800,000 as of December 31, 2011.  See Respondent’s Exhibits R1 & R24.

11 As indicated by the amended valuation disclosure. Original final true cash value indications were as follows: $7,350,000 
as of December 31, 2010, and $7,400,000 as of December 31, 2011. See Respondent’s Exhibits R1 & R24.

No. Development Unadjusted Price (SF) Original Adjusted Price (SF) Revised Adjusted Price (SF)

2 Kmart $50.03 $39.34 $34.47

4 Sam’s Club $46.00 $39.79 $29.31

5 Target $68.87 $63.03 $53.78

Average $54.96 $47.39 $39.18

                                       December 31, 2010   December 31, 2011

Income Approach                     $8,100,000               $8,100,000

Sales Comparison Approach10       $5,500,000               $5,700,000

Cost Approach                         $5,900,000               $5,400,000



 November 2013                                                                                                                   The Michigan Assessor    41

VI. FINDINGS oF FACT

1.  The subject property is located 
at 4705 Canal Avenue, City of 
Grandville, Kent County, Michigan.

2.  The subject property is identi-
fied as Parcel No. 41-17-30-100-
079 and commonly known as 
Lowe’s Home Improvement.

3.  The subject property is classi-
fied as 201-Commercial and zoned 
C-5, Commercial Freeway Inter-
change. The highest and best use 
of the property, as improved, is as 
a commercial retail store.

4.  The subject parcel is irregularly 
shaped and has a total land area 
of 13.86 acres. It is located on the 
west side of Canal Avenue, south 
of RiverTown parkway, with two 
shared ingress/egress access drives 
to Canal Avenue. Canal Avenue has 
relatively low traffic counts for a re-
tail location, approximately 10,000 
per day, and is primarily a residen-
tial access road.

5.  The subject parcel is improved 
with a freestanding, single-tenant 
commercial building, originally con-
structed as a build-to-suit in 2000 
for Lowe’s Home Centers.

6.  The subject building is a mod-
ern, single-story, big-box retail 
structure. More specifically, it is a 
class C mega warehouse store. It 
has a total gross area of 135,900 
square feet, as determined by the 
Tribunal, and consists of generally 
open retail/warehouse areas plus 
an outdoor garden shop on the side 
of the building.

7.  The subject building does not 
have visibility or access from any 
main thoroughfare. The right side 
of the building faces Canal Avenue, 
while the front faces north toward 
the parking lot, and an outlot 
development north of the property 
impairs visibility.

8.  RiverTown Crossings, a super-
regional mall located approximately 
one mile east of the subject, is a 
major influence in the subject’s 
market area. Although retail is 
the predominant use, the subject 
neighborhood supports a variety of 
land uses, including residential to 
the south of the subject property.

9.  The subject property is owner-
occupied. It is not an income-pro-
ducing property and has no history 
of an income stream.

10.The parties’ valuation experts 

were charged with developing and 
communicating appraisals of the 
subject property to support their 
specified contentions of value 
and assist the Tribunal in making 
an independent determination of 
its true cash or fair market value 
(usual selling price) for the two 
years under appeal. Based on the 
submitted appraisals and the opin-
ion of Respondent’s own valuation 
expert, it is undisputed that the 
subject property has been assessed 
in excess of 50% of its true cash 
value (usual selling price) for the 
tax years at issue.

11.Petitioner’s appraisal sets forth 
a sales comparison and income 
analysis for each of the tax years 
at issue. The sales comparison 
approach is given primary consid-
eration. The cost approach was 
considered but not developed.

12.In developing his sales compari-
son analyses, Petitioner’s appraiser 
identified and examined a total of 
seven comparable sales, with dates 
of sale ranging from May of 2004 
to December of 2012, as well as 
12 comparable listings. All compa-
rables were vacant and available at 
the time of sale.

13.Petitioner’s appraiser adjusted 
each comparable sale for property 
rights transferred, financing terms, 
conditions of sale, market condi-
tions, size, location, and age/condi-
tion.

14.From the adjusted sales prices 
of the selected comparables and 
review of the supplemental listings, 
Petitioner’s appraiser concluded to 
a market value of $33/SF for the 
2011 tax year and $31.50/SF for 
the 2012 tax year.

15.In developing his income 
analyses, Petitioner’s appraiser 
identified and examined 20 exist-
ing big-box buildings that were 
leased or offered for lease. The 
price per square foot of the lease 
comparables ranged from $4.28/SF 
to $7.00/SF, with an average rate 
of $4.26/SF. Petitioner’s appraiser 
also identified and examined seven 
build-to-suit leases with rents rang-
ing from $6.16/SF to $12.25/SF.

16.Petitioner’s appraiser adjusted 
each comparable lease for expense 
reimbursement terms, conditions 
of lease, market conditions, loca-
tion, tenant size, condition, quality 
of construction, and other factors/
lease terms.

17.From the adjusted lease rates 
of the selected comparables, Pe-
titioner’s appraiser concluded to 
final (triple net) market rent rates 
of $5.00/SF and $4.75/SF for the 
2011 and 2012 tax years, respec-
tively.

18.Petitioner’s appraiser concluded 
to a 15% stabilized vacancy rate for 
both tax years and base capitaliza-
tion rates of 10.50% (2011) and 
10.00% (2012). After capitalizing 
the net operating incomes, Peti-
tioner’s appraiser deducted leasing 
commissions to arrive at his final 
true cash value indications.

19.Respondent’s appraisal sets 
forth a cost, sales comparison, and 
income analysis for both of the tax 
years at issue in this appeal. The 
income approach was given primary 
consideration and weighted at 60%, 
while the sales comparison and cost 
approaches were given secondary 
consideration and weighted at 25% 
and 15% respectively.

20.In developing his income 
analyses, Respondent’s appraiser 
identified and examined the leases 
of seven retail properties, most of 
which were located in multi-tenant 
buildings. The price per square foot 
of the lease comparables ranged 
from $3.50/SF to $10.00/SF, with 
an average rate of $6.88/SF.

21.The adjustment grid, cited on 
page 69 of Respondent’s appraisal, 
was omitted from the report, and 
testimony revealed that aside from 
size, location, and date of lease, 
no elements of comparison were 
considered or adjusted for. Specific 
size, location, and date of lease 
adjustments were not made, but 
the superiority of the subject with 
regard to size was considered by 
way of concluding to a final market 
rent at the bottom of the unad-
justed range.

22.From the adjusted lease rates 
of the selected comparables, Mr. 
Szkilnyk concluded to final (triple 
net) market rent rates of $6.00/
SF and $5.75/SF for the 2011 and 
2012 tax years, respectively. 

23.Respondent’s appraiser conclud-
ed to vacancy and credit loss fac-
tors of 8% (2011) and 7% (2012) 
and base capitalization rates of 
8.75% (2011) and 8.50% (2012). 
These rates were then loaded with 
a tax capitalization factor for final 
tax-adjusted capitalization rates 
of 8.9565% (2011) and 8.6824% 
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(2012).

24.In developing his sales com-
parison analyses, Respondent’s 
appraiser identified and examined a 
total of five comparable sales, with 
dates of sale ranging from February 
of 2005 to December of 2009. With 
the exception of Comparable 4, 
which is a sale lease-back/leased-
fee transaction, all comparables 
were vacant and available at the 
time of sale.

25.Respondent’s appraiser adjusted 
each comparable sale for property 
rights transferred, financing terms, 
conditions of sale, market condi-
tions, location, land-to-building 
ratio, access/exposure, size, use, 
and age/condition.

26.From the adjusted sales prices 
of the selected comparables, Re-
spondent’s appraiser concluded to a 
market value of $40.00/SF for the 
2011 tax year and $42.00/SF for 
the 2012 tax year. Primary consid-
eration was given to Comparables 2 
and 5, both of which were weighted 
at 40%. Comparable 4 was weight-
ed at 10%, while Comparables 1 
and 3 were both weighted at 5%.

27.In developing his cost approach, 
Respondent’s appraiser consulted 
the Marshall Valuation Service for a 
Class C Mega Warehouse Discount 
Store to determine the replacement 
cost new of the subject building 
and site improvements and then 
calculated physical depreciation us-
ing the age life straight-line method 
with an economic life of 30 years. 
Land value was estimated using the 
sales comparison approach to value 
and added to the depreciated cost 
of improvements. Allowances were 
made for functional and external 
obsolescence.

VII. APPlICAble lAW

Pursuant to Section 3 of Article IX 
of the State Constitution, the as-
sessment of real property in Michi-
gan must not exceed 50% of its 
true cash value. The Michigan Leg-
islature defined “true cash value” 
as “the usual selling price at the 
place where the property to which 
the term is applied is at the time 
of assessment, being the price that 
could be obtained for the property 
at private sale, and not at auction 
sale except as otherwise provided 
in this section, or at forced sale.” 
See MCL 211.27(1). The Michigan 
Supreme Court, in CAF Investment 
Co v State Tax Comm, 392 Mich 

442, 450; 221 NW2d 588 (1974), 
held that “true cash value” is syn-
onymous with “fair market value.”

The Tribunal is charged with find-
ing a property’s true cash value to 
determine the property’s lawful as-
sessment. See Alhi Dev Co v Orion 
Twp, 110 Mich App 764, 767; 314 
NW2d 479 (1981). The determina-
tion of the lawful assessment will, 
in turn, facilitate the calculation 
of the property’s taxable value as 
provided by MCL 211.27a. Funda-
mental to the determination of a 
property’s true cash value is the 
concept of “highest and best use.” 
It recognizes that the use to which 
a prospective buyer would put the 
property will influence the price 
which the buyer would be willing 
to pay. See Edward Rose Bldg Co v 
Independence Twp, 436 Mich 620, 
623; 462 NW2d 325 (1990).

A proceeding before the Tax Tribu-
nal is original, independent, and 
de novo. MCL 205.735a(2). The 
Tribunal’s factual findings must be 
supported by competent, material, 
and substantial evidence. See An-
tisdale v Galesburg, 420 Mich 265, 
277; 362 NW2d 632 (1984); Dow 
Chemical Co v Dep’t of Treasury,  
185 Mich App 458, 462-463; 462 
NW2d 765 (1990). “Substantial evi-
dence must be more than a scintilla 
of evidence, although it may be 
substantially less than a prepon-
derance of the evidence.” Jones & 
Laughlin Steel Corp v City of War-
ren, 193 Mich App 348, 352-353; 
483 NW2d 416 (1992).

MCL 205.737(3) provides that 
“[t]he petitioner has the burden 
of proof in establishing the true 
cash value of the property.” The 
Michigan Court of Appeals has held 
that “[t]his burden encompasses 
two separate concepts: (1) the 
burden of persuasion, which does 
not shift during the course of the 
hearing, and (2) the burden of 
going forward with the evidence, 
which may shift to the opposing 
party.”  Jones & Laughlin, supra at 
354-355. Nonetheless, the tribunal 
must make an independent deter-
mination of true cash value. Id. at 
355. The Tribunal is also obligated 
to select the valuation methodol-
ogy that is accurate and bears a 
reasonable relation to the prop-
erty’s true cash value. See Safran 
Printing Co v Detroit, 88 Mich App 
376; 276 NW2d 602 (1979). The 
Tribunal is not, however, “bound to 

accept either of the parties’ theo-
ries of valuation. It may accept one 
theory and reject the other, it may 
reject both theories, or . . . utilize 
a combination of both in arriving at 
its determination.” Jones & Laugh-
lin, supra at 356. Regardless of the 
valuation approach employed, the 
final valuation determined must 
represent the usual price for which 
the subject property would sell. See 
Meadowlanes Ltd Dividend Housing 
Ass’n v Holland, 437 Mich 473; 473 
NW2d 636 (1991).

VIII. CoNCluSIoNS oF lAW

The parties’ valuation experts were 
charged with developing and com-
municating appraisals of the sub-
ject property to assist the Tribunal 
in making an independent determi-
nation of its true cash value (usual 
selling price) for the two years un-
der appeal. True cash value (usual 
selling price) is properly determined 
using one of three widely accepted 
appraisal methods: cost less de-
preciation, sales comparison, and 
capitalization of income. Petitioner’s 
appraiser, Mr. Allen, relies primarily 
on the sales comparison approach, 
while Mr. Szkilnyk relies primarily 
on the income approach to support 
Respondent’s specified contentions 
of value. Ultimately the parties’ 
experts, through their respective 
methodologies, conclude to widely 
disparate estimates of value for the 
subject property.

The Tribunal, having considered all 
of the documentary evidence and 
testimony provided by the parties, 
and based upon that portion of the 
evidence that it finds believable 
and credible upon the record before 
it, concludes that neither party’s 
valuation of the subject property 
using the various approaches of-
fers a fully supportable indicator of 
the true cash value (usual selling 
price) of the subject property as 
of the two valuation dates. There 
is, however, sufficient evidence 
to allow the Tribunal to make an 
independent determination of true 
cash value (usual selling price) for 
each of the tax years at issue. For 
the reasons set forth below, the Tri-
bunal concludes that the valuation 
methodology that is most useful in 
assisting it in determining the true 
cash value (usual selling price) of 
the subject property is the sales 
comparison approach.

The Tribunal does not believe Re-
spondent’s cost approach assists 
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it in arriving at its ultimate deter-
mination of value. The testimony 
of both appraisers established that 
big-box retailers are not motivated 
by resale value. Stores are spe-
cifically constructed to meet the 
design, location, and physical re-
quirements of one major retailer’s 
business needs, and construction 
costs are incurred without regard to 
whether they add to the true cash 
value of the property. When such 

properties are sold to second-gen-
eration purchasers, considerable 
modification (or even demolition) 
of the existing improvements is 
generally required. The result is a 
type of functional obsolescence that 
must be considered in a determi-
nation of true cash value (usual 
selling price) in accordance with 
the Court of Appeals decision in 
Meijer, Inc v Midland, 240 Mich App 
1; 610 NW2d 242 (2000). Although 
Respondent’s appraiser attempts 
to account for such factors in his 
analyses, the Tribunal believes that 
it is extremely difficult to accu-
rately determine both depreciation 
and obsolescence using the cost 
approach, which generally is most 
applicable to new or relatively new 
construction. See Appraisal Insti-
tute, The Appraisal of Real Estate, 
(Chicago: Appraisal Institute, 13th 
ed, 2008), p. 382. As such, and 
inasmuch as the Tribunal also has 
substantive concerns with Mr. Szkil-
nyk’s cost calculations, it will give 

no weight to Respondent’s cost ap-
proach in making its determination 
of true cash value (usual selling 
price).12

Both appraisers considered the 
income capitalization approach, 
and each concluded that it pro-
vided a reliable indication of value 
for the subject property. Although 
the Tribunal agrees, it notes that 
relevance of a valuation approach is 

directly related to property type:

Typically, the sales comparison 
approach provides the most 
credible indication of value 
for owner-occupied commer-
cial and industrial properties, 
i.e., properties that are not 
purchased primarily for their 
income-producing characteris-
tics. These types of properties 
are amenable to sales compari-
son because similar properties 
are commonly bought and sold 
in the same market.

Buyers of income-producing 
properties usually concen-
trate on a property’s economic 
characteristics and put more 
emphasis on the conclusions 
of the income capitalization 
approach. The Appraisal of Real 
Estate, supra at 300.

Respondent’s appraiser weighted 
the income approach at 60% be-
cause freestanding retail buildings 

are generally income-producing 
properties with mid to long-term 
leases, and investors of such 
properties place heavy reliance on 
that approach. The subject prop-
erty, however, is owner-occupied; 
it is not an income- producing 
property and has no history of an 
income stream. Mr. Szkilnyk himself 
acknowledged as much and also 
recognized that (i) an owner-user 
would be the most likely purchaser 
of the property, and (ii) the income 
capitalization approach does not 
represent the primary analysis 
undertaken by the typical owner-
user.13

Mr. Szkilnyk’s reasoning is contra-
dicted by his own admissions, and 
consistent with The Appraisal of 
Real Estate, the Tribunal finds that 
the sales comparison approach 
should be given primary consider-
ation in its final determination of 
value. Based on its experience in 
hearing cases of this nature and 
the fact that Michigan is a mar-
ket (usual selling price) state, the 
Tribunal believes that this approach 
is the best indicator of value for 
properties like the subject.

Further, having reviewed the par-
ties’ respective income analyses, 
the Tribunal is not persuaded that 
Respondent’s lease comparables, 
most of which are located in multi-
tenant commercial buildings, are 
sufficiently similar to the subject 
property so as to be considered 
more reliable indications of market 
rent than the big-box comparables 
utilized by Petitioner’s appraiser. 
No adjustments were made to 
the comparables for any relevant 
elements of comparison, and it is 
noted that Mr. Szkilnyk’s concluded 
market rent for the 2011 tax year 
is higher than that indicated for his 
first generation build-to-suit lease 
comparable.14  Respondent failed to 

12 Mr. Szkilnyk’s cost calculations double-dip on certain indirect cost considerations and also include allowances for entrepre-
neurial profit, a use-related value.  In appraising property for taxation purposes in Michigan, value-in-exchange rather than 
value-in-use is the appropriate consideration.  “The uniformity requirement of the Michigan Constitution compels the assign-
ment of values to property upon the basis of the true cash value of the property . . . . Noticeably absent from the statutory 
definition of ‘cash value’ and those enumerated factors which an assessor must consider is any reference to the identity of 
the person owning an interest in the property . . . . ‘The Constitution requires assessments to be made on property at its 
cash value. This means not only what may be put to valuable uses, but what has a recognizable

pecuniary value inherent in itself, and not enhanced or diminished according to the person who owns or uses it.’”  Edward 
Rose Bldg Co, supra at 640-641. See also First Federal S&L Ass’n of

Flint v Flint, 415 Mich 702; 329 NW2d 755 (1982).

13 See R1, p. 24 and TR, Vol 6, pp. 195-196.

14 As noted above, Mr. Szkilnyk testified that first-generation rates are generally higher than those of existing properties 
because they more akin to forces of internal financial calculations versus market forces of supply and demand.

“Based on its experience in hearing cases 
of this nature and the fact that Michigan 
is a market (usual selling price) state, the 
Tribunal believes that this approach is the 
best indicator of value for properties like the 
subject.”
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account for region-specific costs in 
estimating its operating expenses, 
and the basis and reliability of its 
capitalization rates are also some-
what questionable. Mr. Szkilnyk 
testified that his cap-rate compa-
rables were all big-box properties, 
but portions of his report suggest 
that other types of properties may 
have been included in the data that 
he relied upon. Even assuming ar-
guendo that all of the comparables 
were in fact big-box retail, the 
analysis lacks local, market-specific 
considerations, and ac-
cording to his own sources, 
there is a significant spread 
between cap rates for na-
tional retail versus Michigan 
and the Midwest. Closed 
sales and listings were con-
sidered collectively, and by 
Mr. Szkilnyk’s own declara-
tion, market listings lack a 
“meeting of the minds” of 
buyer and seller and should 
be utilized only as ancillary 
data to consummated trans-
actions. Contrarily, Petition-
er’s analyses are supported 
by the evidence and testimony 
presented, all appropriate consider-
ations were accounted for, and Mr. 
Allen’s application of available data 
is logical and persuasive. As such, 
the Tribunal will give more weight 
to Petitioner’s income approach in 
making its determination of true 
cash value (usual selling price).

Prior to addressing the parties’ 
sales evidence, the Tribunal notes 
that the number of errors identi-
fied in Respondent’s appraisal that 
required countless hours of expla-
nation, revisions to testimony, and 
three changed pages to Mr. Szkil-
nyk’s market analyses and recon-
ciled value indications are disturb-
ing and certainly cause the Tribunal 
to question the credibility of his 
report. Equally troublesome is the 
fact that the appraiser’s source 
information appeared at times 
to be presented in a misleading 
fashion. Nonetheless, the Tribunal 
has considered the substance of the 
errors and distortions against the 
weight of the evidence provided, 
and a review of the market data 
reveals that four of the five com-

parables utilized by Respondent in 
its sales comparison analyses were 
also used by Petitioner. The fifth 
comparable, identified as Respon-
dent’s Comparable 4, was a sale 
of a property that was subject to 
a lease in place, otherwise known 
as a sale-leaseback or leased-fee 
transaction. The Tribunal has con-
sistently held that such transactions 
are not reflective of market value. 
In Meritax, LLC v Richmond, MTTR, 
(Docket No. 425425, October 18, 
2012), the Tribunal explained:

Respondent’s selected com-
parables were all sales of 
properties subject to leases in 
place . . . . Payments in such 
transactions are not predicated 
on market rent, however, but 
rather upon the amount the 
business can afford to pay 
based on its operations. . . . In 
utilizing these comparables to 
develop its income and sales 
comparison approaches to 
value, Respondent distorts in 
an upward fashion the value of 
the subject property and also 
demonstrates a serious lack of 
understanding of basic apprais-
al process.

The Tribunal reiterated this position 
in Home Depot USA, Inc v Breitung 
Twp, MTTR (Docket No. 366428, 
December 26, 2012). See also 
Lowes v Marquette Twp,  MTTR    
(Docket No. 385768, December 13, 
2012). Accordingly, it will give no 
weight to this comparable in mak-
ing its determination of true cash 
value (usual selling price).15

The presence of several mutual 
comparables provides the Tribunal 

with a rare and unique opportunity 
to test the validity and appropri-
ateness of each party’s adjust-
ments for the various elements of 
comparison. With the exception 
of the Kentwood Target, however, 
the appraisers’ analyses of the 
remaining comparables present 
substantially similar adjusted sales 
prices for each, and the majority of 
Respondent’s revised values actu-
ally fall below those indicated by 
Petitioner’s analyses. The adjusted 
sales prices of these properties, as 
provided by both parties, range be-

tween $31.20/SF and $35.29/
SF for the 2011 tax year and 
$29.73/SF and $36.42/SF for 
the 2012 tax year. Mr. Allen’s 
analysis examined three ad-
ditional comparables, two of 
which fall within the adjusted 
sales range indicated for each 
tax year.16  And while his con-
cluded values for the former 
Target fall only slightly outside 
of those ranges at $36.73/SF 
and $38.66/SF, respectively, 
Respondent’s values deviate 
quite substantially at $53.78/

SF and $57.03/SF.

Despite the significant clustering 
indicated by the sales data, Re-
spondent’s appraiser concluded to 
values of $40.00/SF and $42.00/
SF for the subject property. This 
determination was largely the 
result of his weight allocation, 
which placed most emphasis on the 
Kentwood Target and the Dearborn 
Kmart. Although an appraiser may, 
as part of the process of reconcili-
ation, employ a weighted average 
to each adjusted comparable sale, 
“[i]t is important that the appraiser 
consider the strengths and weak-
nesses of each . . . sale, examining 
the reliability and appropriateness 
of the market data compiled and 
the analytical techniques applied in 
the comparative analysis.” The Ap-
praisal of Real Estate, supra at 312.

Mr. Szkilnyk’s allocations were 
based on his perception of the loca-
tion, functional utility, and use of 
the comparables in relationship to 
the subject. And while the Kent-
wood property is not only closest 
in proximity, but also very similar 
to the subject in terms of popula-

15 Notable is the fact that this property, having sold in February of 2005 for $64.00/SF, subsequently sold in fee simple to an 
industrial user for $19.42/SF.  See TR, Vol 1, p. 157 and TR, Vol 4, pp. 70-71.

16 The third comparable had adjusted sales prices of $24.44/SF and $23.22/SF.

“The presence of several mutual 
comparables provides the Tribunal 
with a rare and unique opportunity to 
test the validity and appropriateness 
of each party’s adjustments for the 
various elements of comparison. “



 November 2013                                                                                                                   The Michigan Assessor    45

tion and income, both appraisers 
noted that it has direct frontage 
and visibility on 28th Street, which 
sees traffic counts ranging between 
34,000 and 36,000 daily and serves 
as the primary retail corridor in 
Grand Rapids. Additionally, it has 
visibility and access from 29th 
Street, a secondary road with traf-
fic counts similar to those of Canal 
Avenue. The Tribunal is not per-
suaded that the Comparable’s su-
perior visibility and access features 
are offset by the subject’s proximity 
to a major highway interchange, as 
Respondent’s appraiser contends. 
This is particularly true in light of 
the fact that the Kentwood Target 
is similarly situated near such an 
interchange. Accordingly, Respon-
dent’s failure to adjust for location 
is inappropriate, as is its weighting 
of this property at 40% based (in 
part) on that element of compari-
son. Even if Mr. Szkilnyk’s loca-
tional conclusions were correct, the 
property is, admittedly, an outlier 
with respect to both the unadjusted 
and adjusted sales ranges indicated 
by each of his own comparables, in-
cluding the sale-leaseback. Outliers 
are often evidence of an error or 
something other than “usual selling 
price” and “may have an inordi-
nate effect on a statistical model 
if the reason for [their] departure 
from the typical range cannot be 
explained.” The Appraisal of Real 
Estate, supra at 355. And Mr. Sz-
kilnyk himself acknowledged that it 
is common practice by appraisers 
to look at the range of indicated 
values, find the central tendency 
or “clustering” of those values, and 
throw out the outliers (“highs and 
lows”).

Given the above, the Tribunal 
concludes that the parties’ mutual 
comparables (excluding the outlier) 
should be given the most weight 
in its final determination of value, 
with primary consideration to Pe-
titioner’s adjusted sales prices, as 
the same are better supported on 
the record. The Tribunal concludes 
further that the adjusted sales 
prices of these comparables, with 
appropriate weight and consider-
ation given thereto, in conjunction 
with all other evidence on record, 
support a market value of $33.00/
square foot for the 2011 tax year, 
which results in a true cash value 
of $4,485,000 (rounded). As for 
the 2012 tax year, the Tribunal 
concludes that the adjusted sales 

prices support a market value of 
$32.60/SF, which results in a true 
cash value of $4,430,000 (round-
ed).

As for Petitioner’s request for costs, 
MCL 205.752 states that “[c]osts 

may be awarded in the discretion of 
the tribunal.” The Tribunal imple-
mented this statute in its proce-
dural rule TTR 209. As noted in Ab-
erdeen of Brighton, LLC v Brighton, 
unpublished opinion per curiam of 
the Court of Appeals, issued Octo-
ber 16, 2012 (Docket No. 301826), 
p 5, “[t]he term ‘may’ is permis-
sive and is indicative of discretion.” 
(Citing In re Forfeiture of Bail Bond, 
276 Mich App 482, 492; 740 NW2d 
734 (2007). Though the Tribunal’s 
discretion is not limited, statutorily 
or otherwise, it generally reserves 
an award of costs to circumstances 
where an action or defense was 
frivolous, or when other good cause 
to justify the granting of such an 
award has been shown. Respon-
dent’s defense is concluded to have 
been grounded in fact and war-
ranted by existing law, and in the 
absence of a showing of other good 
cause to justify the granting of its 
request, the Tribunal finds that MCR 
2.114 does not support an award of 
costs in Petitioner’s favor.

IX. JuDGmeNT

IT IS ORDERED that the subject 
property’s true cash, assessed, and 
taxable values for the 2011 and 
2012 tax years are those shown in 
the “Summary of Judgment” sec-
tion of this Opinion and Judgment.

IT IS FURTHER ORDERED that the 

officer charged with maintaining 
the assessment rolls for the tax 
years at issue shall correct or cause 
the assessment rolls to be cor-
rected to reflect the assessed and 
taxable values in the amounts as 
finally shown in the “Summary of 
Judgment” section of this Opin-
ion and Judgment, subject to the 
processes of equalization, within 
20 days of the entry of this Opin-
ion and Judgment. To the extent 
that the final level of assessment 
for a given year has not yet been 
determined and published, the as-
sessment rolls shall be corrected 
once the final level is published or 
becomes known.

IT IS FURTHER ORDERED that the 
officer charged with collecting or 
refunding the affected taxes shall 
collect taxes and any applicable 
interest or issue a refund as re-
quired by the Opinion and Judg-
ment within 28 days of the entry 
of the Opinion and Judgment. If a 
refund is warranted, it shall include 
a proportionate share of any prop-
erty tax administration fees paid 
and of penalty and interest paid on 
delinquent taxes. The refund shall 
also separately indicate the amount 
of the taxes, fees, penalties, and 
interest being refunded. A sum 
determined by the Tribunal to have 
been unlawfully paid shall bear 
interest from the date of payment 
to the date of judgment and the 
judgment shall bear interest to the 
date of its payment. A sum deter-
mined by the Tribunal to have been 
underpaid shall not bear interest 
for any time period prior to 28 days 
after the issuance of this Opinion 
and Judgment.

Pursuant to MCL 205.737, inter-
est shall accrue (i) after December 
31, 2009, at the rate of 1.23% 
for calendar year 2010, (ii) after 
December 31, 2010, at the rate 
of 1.12% for calendar year 2011, 
(iii) after December 31, 2011, and 
prior to July 1, 2012, at the rate of 
1.09% for calendar year 2012 and 
(iv) after June 30, 2012, through 
December 31, 2013, at the rate of 
4.25%.

This Opinion and Judgment resolves 
all pending claims in this matter 
and closes this case.

Entered:

ejg

By: Kimbal R. Smith, III

“...the Tribunal concludes 
that the parties’ mutual 
comparables (excluding the 
outlier) should be given 
the most weight in its final 
determination of value, with 
primary consideration to 
Petitioner’s adjusted sales 
prices, as the same are 
better supported on the 
record.  “
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       Non-Government     Gov/education

ADVERTISEMENTS
Deadlines for

Want Ads

The Michigan Assessor is 
published monthly. All ads 
should be sent to the Editor 
by the 10th of the month to 
be included in the next issue.

Cost of Advertisements

Full Page             $300.00       $225.00
1/2 Page   $175.00       $130.00
1/4 Page   $100.00       $75.00
1/8 Page   $50.00        $40.00
Web only  (employment ads only)       $37.50     

5% discount for 6 month advance payment
10% discount for 12 month advance payment

1.5% added a month after billing date
• Non-profit education class-first ad free for 1/8 page

• Ads and Employment Opportunities will also appear on the 
home page of the MAA’s website at no additional cost.

• Educational and meeting events will appear in the MAA’s 
“Calendar of Events” at no charge.

How to Place Your
Advertisement

Mail all correspondence to:

Ted Droste, MAA Editor
BS&A Software
14965 Abbey Lane
Bath, MI 48808
or Fax: 517-641-8960
Work Phone: 517-641-8900
Email: tdroste@bsasoftware.com

Northfield Township 

Assistant to the Assessor:  Part time, 24 to 
30 hours per week.  Salary range $16.00 
- $18.00 per hour, dependent on qualifica-
tions & experience.   Either having or work-
ing towards a Michigan Certified Assessing 
Officer (MCAO) required.  Conversant with 
the assessment process, good public ser-
vice, communication and math skills.  Job 
functions include: Answers telephone calls, 
assists walk-in visitors, assists Assessor 
with field inspections, completes property 
record cards, maintains personal property 
records, readies for Board of Review, pro-
cesses Homestead Affidavits and Property 
Transfer Affidavits as well as other clerical 
work required from time to time.  Proficient 
with computers, BS&A assessing system 
exposure, and valid driver’s license re-
quired.  Resumes and references will be ac-
cepted until December 15, 2013 to: Town-
ship Assessor, 8350 Main St., P.O. Box 576, 
Whitmore Lake, MI 48189.  Application may 
be emailed to: kendallm@twp.northfield.
mi.us EOE

Crystal lake Township 
Tax Assessor

Position at Crystal Lake Township near Frank-
fort. Also, other vacancies in surrounding area 
(City of Frankfort and Gilmore Township) cre-
ated by present assessor’s retirement.. Looking 
to fill immediately. Submit resumes to PO Box 
2129 Frankfort MI 49635.

For further information contact Amy Ferris su-
pervisor.clt@gmail.com or #231-352-9791

City of romulus

City of Romulus seeks to employ a full time assessor, 
responsible for that annual development of the City’s 
assessment rolls, tax rolls, special assessment rolls and 
other relevant documents.
Salary:  70,000 - 95,000; Depending on qualifications
Education:  Special or technical training equivalent to 
several years of college with course work in business, 
real estate, property appraisal, or related field. 
Experience:  A minimum of three years of progressively 
more responsible assessment, real estate brokerage, 
property appraisal and property tax administration 
experience or other equivalent.
Licenses:
 - Possession of a valid Michigan vehicle operator’s 
license.
 - Certified MMAO(4) preferred; MAAO(3) may be con-
sidered with a demonstrated ability to obtain MMAO (4) 
certification with one year.
Qualified applicants may submit a resume and applica-
tion by November November 30, 2013 to:
Lois Gilstorff, City of Romulus, Human Resources 
Department, 11111 Wayne Road, Romulus, MI 48174, 
Ph.: 734-942-7512, Fax: 734-941-5885, lgilstorff@
ci.romulus.mi.us 
Applications can be obtained online at: http://www.
romulusgov.com

AN EQUAL OPPORTUNITY EMPLOYER
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Michigan Assessors Association
Membership Application                                   Please Print Clearly

 Name:  _________________________________________________________________________

 Title:  ___________________________________________________________________________
 Certification:  ______________________________     Certification #:  ________________________
 County (for directory):  _____________________________________________________________

 Unit/Company:  ___________________________________________________________________
 Street Address:  __________________________________________________________________
 City, State, Zip:  __________________________________________________________________
        Please provide your ZIP + 4 on all addresses

 Office Phone:  __________________________     Home Phone:  ___________________________
 Email Address:  __________________________________________________________________

     (IMPORTANT!  Your email address is our main form of communicating with you.  Please be sure it is correct and current)

 Fax Phone:  __________________________    Other Designations:  _________________________
 Other Professional Memberships:  ____________________________________________________
 - Regular Membership is available to any employee of any department, commission, board, bureau or agency of the state, county, city, 
village  or township who has duties that are directly concerned with assessment administration in the State of Michigan. 

 - Subscribing Membership is available to those individuals not eligible for regular membership but interested in assessment administration 
and the objectives of the Association.

 - Lifetime Membership is available to a regular member who retired from active service in assessment administration. Within one (1) year 
after retirement, the member may petition the Board of Directors in writing for life membership status.

Membership Status:           ___ New Member                ___ Renewing Member
Sponsoring Member:*  _______________________________________  * Only valid for new memberships
             Amount
Requested Membership Type:    ___ Regular   ___ Subscribing   ___ Lifetime        Enclosed
 ___ 2013 Prorated Membership Fee (amount due now):     $12.50 (Regular & Subscribing)  _____________

 ___ 2014 Pre-Paid Advanced Membership Fee (optional):  $75.00 (Regular & Subscribing)  _____________

 ___ 2013 Prorated Life Membership Fee:                              $7.50 (Lifetime)                         _____________

 ___ 2014 Pre-Paid Life Membership Fee (optional):            $45.00 (Lifetime)                         _____________

NOTE: $45.00 of membership dues is for “The Michigan Assessor” magazine.                          Total Enclosed:    __________
 

___ YES!  I would like an “eMagazine” subscription” to “The Michigan Assessor” magazine. *
  (“e-Subscriptions” help save the Association printing and mailing cost.  e-Subscriptions are sent monthly, via email, in a PDF  
format and usually arrives two to three weeks earlier than contemporary mail).

 ___ YES! I would like to receive “MAA eAlert!”. *
  (“MAA eAlert!” subscribers receive periodic email alerts regarding MAA events, opportunities and legislative updates).

 ___ YES! I would like to receive “MAA eNotes”. *
  (“eNotes” is a periodic newsletter containg information regarding events such as educational opportunities, conferences, 
legislation, and other information of interest to assessors and appraisers).

Mail application and membership fees, made payable to:
Michigan Assessors Association, P.O. Box 499, Westphalia, MI48894



98% of michigan municipalities use at least one 
of our Property Applications
BS&A developed the first versions of our Assessing and Tax applications over 20 years ago, and in the years since, 
have made well over 1,000 improvements. Our reward for this devotion to continuous improvement has been
the development of long-term relationships with 98% of Michigan municipalities.

With tight integration between our Assessing, Tax, Special Assessments, Delinquent Personal Property, and Drain 
Assessment Applications, you can enter data once and provide accurate, real-time information throughout your 
municipality.

Here are a few of the many benefits to our fully integrated Property applications:

•  Names/addresses entered in Assessing flow through to all of our other Property applications.

• Board of Review and Tribunal Changes made in Assessing flow through to Tax at the touch of a button.

• When linked with Assessing .NET, Tax .NET compares the Tax database with the Assessing database in real-time.

• Parcels with conflicting information are highlighted, making them easier to locate so you can quickly resolve 
differences.

• When in the Tax application, you can view summary information from the same parcel in your Special Assessment 
and Delinquent Personal Property databases.

• A reduction in data entry errors

• Minimal duplicate entry

• Overall increased productivity

For more information:

(855) BSA-SOFT | www.bsasoftware.com
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